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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

l. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(a)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
{b) Adopted rules have been permanently adopted and are set forth in ten point type.

() Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique 1)pe.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —
(1) underlined matter is new matter;
(i1) deleted matter is ((ned—eut—and-bracketed-between-deuble—pa
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ J. ’

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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1985

DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Distribution First Agency
Issue No. Closing_Dates' Date Action_Date’
Non-OTS & Non-OTS & OTS’ or
30 p. or more 11 to 29 p. 10 p. max.
Non-OTS
For Count 20 For hearing/adoption
Inclusion in— File no later than— days from— on or after
85-01 Nov 21 Dec 5 Dec 19, 1984 Jan 2, 1985 Jan 22
85-02 Dec 5 Dec 19, 1984 Jan 2, 1985 Jan 16 Feb §
85-03 Dec 26, 1984  Jan 9, 1985 Jan 23 Feb 6 Feb 26
85-04 Jan 9 Jan 23 Feb 6 Feb 20 Mar 12
85-05 Jan 23 Feb 6 Feb 20 Mar 6 Mar 26
85-06 Feb 6 Feb 20 Mar 6 Mar 20 Apr 9
85-07 Feb 20 Mar 6 Mar 20 Apr 3 Apr 23
85-08 Mar 6 Mar 20 Apr 3 Apr 17 May 7
85-09 Mar 20 Apr 3 Apr 17 May 1 May 21
85-10 Apr 3 Apr 17 May 1 May 15 Jun 4
85-11 Apr 24 May 8 May 22 Jun 5 Jun 25
85-12 May 8 May 22 Jun 5 Jun 19 Jul 9
85-13 May 22 Jun 5 Jun 19 Jul 3 Jul 23
85-14 Jun 5 Jun 19 Jul 3 Jul 17 Aug 6
85-15 Jun 26 Jul 10 Jul 24 Aug 7 Aug 27
85-16 Jul 10 Jul 24 Aug 7 Aug 21 Sep 10
85-17 Jul 24 Aug 7 Aug 21 Sep 4 Sep 24
85-18 Aug 7 Aug 21 Sep 4 Sep 18 Oct 8
85-19 Aug 21 Sep 4 Sep 18 Oct 2 Oct 22
85-20 Sep 4 Sep 18 Oct 2 Oct 16 Nov 5
85-21 Sep 25 Oct 9 Oct 23 Nov 6 Nov 26
85-22 Oct 9 Oct 23 Nov 6 Nov 20 Dec 10
85-23 Oct 23 Nov 6 Nov 20 Dec 4 Dec 24
85-24 Nov 6 Nov 20 Dec 4 Dec 18 Jan 7, 1986

TAll documents are due at the code reviser's office by 5:00 p.m. on the applicable closing date for inclusion in a particular issue of the Regis-
ter; see WAC 1-12-035 or 1-13-035.

A filing of any length will be accepted on the closing dates of this column if it has been prepared by the order typing service (OTS) of the
code reviser's office; see WAC 1-12-220 or 1-13-240. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed
material is subject to the earlier non~OTS dates.

3*No proceeding may be held on any rule until twenty days have passed from the distribution date of the Register in which notice thereof was
contained.” RCW 28B.19.030(4) and 34.04.025(4). These dates represent the twentieth day after the distribution date of the applicable Register.
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Washington State Register, Issue 85-12 WSR 85-12-001

WSR 85-12-001
JUVENILE DISPOSITION STANDARDS
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Filed May 23, 1985]

STATE OF WASHINGTON

JUVENILE DISPOSITION SENTENCING STANDARDS

Effective July 1, 1985*

For further information contact:
Division of Juvenile Rehabilitation
Department of Social and Health Services
Mailstop 08B-32
Olympia, Washington 98504

Phone: (206) 753-7402

*
Use these standards for all offenses committed on or after July 1, 1985,
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7/1/85

JUYENILE SENTENCING STANDARDS

INTRODUCTION

It is the responsibility of the Juvenile Disposition Standards Commission
to propose sentencing standards which establish determinant ranges of
sanctions based on the offender's age, current offense seriousness, and
prior criminal history.

The court's options in sentencing offenders vary by type of offender.
For serious offenders the court has two options: (A) Ordering the standard

range, or (B) Declaring a manifest injustice and imposing a disposition
outside the standard range.

For middle offenders the court has three options: (A) Sentencing to the
standard range, (B) Sentencing to community supervision (maximum of $100
fine, 150 hours community service, one year of community supervision

and after stating aggravating/mitigating circumstances, up to 30 days
confinement), or (C) Declaring a manifest injustice and sentencing to a
maximum term of confinement.

For minor/first offenders the court has three options: (A) Sentencing to
the standard range, (B) Sentencing to a term of community supervision
{maximum of $100 fine, one year supervision, and/or 150 hours of community
service), or (C) Declaring a manifest injustice and sentencing to a maximum
term of confinement.

INSTRUCTIONS

After completing the points for each current offense using Sentencing
Schedules A, B and C, use the following steps to determine the offender's
disposition:

1. Using the most serious current offense, determine whether the
of fender is a serious, middle, or minor/first offender.

2. Select the schedule (D-1, D-2, or D-3) appropriate to the
of fender category (minor/first, middle, or serious).

3. Select one of the sentencing options from the appropriate
schedule.

[4]
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7/1/85
JUVENILE COURT SENTENCING REPORT
SCHEDULE A
DJR CODE, DESCRIPTION AND OFFENSE CATEGORY
JUVENILE
JUVENILE DISPOSITION
DISPOSITION CATEGORY FOR ATTEMPT,
OFFENSE BAILJUMP, CONSPIRACY
CATEGORY DJR CODE  DESCRIPTION (RCW CITATION) OR SOLICITATION
Arson and Malicious Mischief
A 9A48020 Arson 1 (9A.48.020) B+
B 9A48030 Arson 2 (9A.48.030) C
C 9A48040 Reckless Burning 1 (9A.48.040) D
D 9A48050 Reckless Burning 2 (9A.48.050) E
B 9A48070 Malicious Mischief 1 (9A.48.070) C
C 9A48080 Malicious Mischief 2 (9A.48.080) D
D 9A48090 Malicious Mischief 3 (<350 is E class)
(9A.48.090) E
E 0940100 Tampering with Fire Alarm Apparatus (9.40.100) E
A 0940120 Possession of Incendiary Device (9.40.120) B+
Assault and Other Crimes
Involving Physical Harm
A 9A36010 Assault 1 (9A.36.010) B+
B+ 9A36020 Assault 2 (9A.36.020) C+
C+ 9A36030 Assault 3 (9A.36.030) D+
D+ 9A36040 Assault (Simple) (9A.36.040) E
D+ 9A36050 Reckless Endangerment (9A.36.050) E
C+ 9A36060 Promoting Suicide Attempt (9A.36.060) D+
D+ 9A36070 Coercion (9A.36.070) E
Burglary and Trespass
B+ 9A52020 Burglary 1 {9A.52.020) C+
8 9A52030 Burglary 2 (9A.52.030) C
D 9A52060 Burglary Tools (Possession of) (9A.52.060) E
D 9A52070 Criminal Trespass 1 (9A.52.070) E
E 9A52080 Criminal Trespass 2 (9A.52.080) E
D 9A52100 Vehicle Prowling (9A.52.100) E
Drugs
E 6644270 Possession/Consumption of Alcohol (66.44.270) E
B 6941020 I1legally Obtaining Legend Drug (69.41.020) C
8 694103A Sale, Del., Poss. of Legend Drug w/Intent to
Sell (69.41.030) C
E 6941038 Possession of Legend Drug (69.41.030) E
B 695040A Violation of Uniform Controlled Substances
Act - Narcotic (69.50.401) B
C 6950408 Violation of Uniform Controlled Substances
Act - Non-Narcotic (69.50.401) c
E 6950404 Possession of Pot < 40 grams (69.50.401) E
C 6950403 Fraudulently Obtaining Controlled Substance
(69.50.403) c
C 6950410 Sale of Controlled Substance for Profit
(69.50.410) c
E 947A050 Glue Sniffing (9.47A.050) E

[5]



WSR 85-12-001

Washington State Register, Issue 85-12

7/1/85
JUVENILE COURT SENTENCING REPORT
SCHEDULE A
DJR CODE, DESCRIPTION AND OFFENSE CATEGORY
JUVENILE
JUVENILE DISPOSITION
DISPOSITION CATEGORY FOR ATTEMPT,
OFFENSE BAILJUMP, CONSPIRACY
CATEGORY DJR CODE DESCRIPTION (RCW CITATION) OR SOLICITATION
Firearms and Weapons
A 0940120 Possession of Incendiary Device (9.40.120) B+
C+ 0941025 Commi tting Crime When Armed (9.41.025) D+
E 0941050 Carrying Loaded Pistol Without Permit (9.41.050) E
E 0941240 Use of Firearms by Minor (<14) (9.41.240) E
D 0941250 Possession of Dangerous Weapon (9.41.250) E
D 0941270 Intimidating Another Person By Use of Weapon
(9.41.270) E
Homicide
A+ 9A32030 Murder 1 (9A.32.030) A
A+ 9A32050 Murder 2 (9A.32.050) B+
B+ 9A32060 Manslaughter 1 (9A.32.060) C+
C+ 9A32070 Manslaughter 2 (9A.32.070) D+
B+ 4661520 Vehicular Homicide (46.61.520) C+
Kidnappin
A 9A40020 Kidnap 1 iQA.40.020) B+
B+ 9A40030 Kidnap 2 (9A.40.030) C+
C+ 9A40040 Unlawful Imprisonment (9A.40.040) D+
D 9A40050 Custodial Interference (9A.40.050) E
Obstructing Governmental Operation
3 9A76020 Obstructing a Public Servant (9A.76.020) E
C 9A76110 Escape 1* (9A.76.110) D
C 9A76120 Escape 2* (9A.76.120) D
D 9A76130 Escape 3 (9A.76.130) E
E 9A76040 Resisting Arrest (9A.76.040) E
B 9A76140 Introducing Contraband 1 (9A.76.140) c
c 9A76150 Introducing Contraband 2 (9A.76.150) D
E 9A76160 Introducing Contraband 3 (9A.76.160) E
B+ 9A76180 Intimidating a Public Servant (9A.76.180) C+
B+ 9A72110 Intimidating a Witness (9A.72.110) C+
E 0923010 Criminal Contempt (9.23.010) E

*Escape 1 and 2 are classed as C offenses in the following manner:

1st escape during 12 month period - 4 weeks confinement
2nd escape during 12 month period - 8 weeks confinement
3rd and subsequent escape during 12 month period - 12 weeks confinement

[6]
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WSR 85-12-001

7/1/85
JUYENILE COURT SENTENCING REPORT
SCHEDULE A
DJR CODE, DESCRIPTION AND OFFENSE CATEGORY
JUVENILE
JUVENILE DISPOSITION
DISPOSITION CATEGORY FOR ATTEMPT,
OFFENSE BAILJUMP, CONSPIRACY
CATEGORY DJR CODE  DESCRIPTION (RCH CITATION) OR SOLICITATION

Public Disturbance
C+ 9A8401W Riot with Weapon (9A.84.010) D+
D+ 9A8401Y Riot without Weapon (9A.84.010) E
E 9A84020 Failure to Disperse (9A.84.020) E
E 9A84030 Disorderly Conduct (9A.84.030) E
E 0923010 Criminal Contempt (9.23.010) E

Sex Crimes
A 9A44040 Rape 1 (9A.44.040) B+
B+ 9A44050 Rape 2 (9A.44,050) C+
C+ 9A44060 Rape 3 (9A.44.060) D+
B+ 9A44070 Statutory Rape 1 (9A.44.070) C+
C+ 9A44080 Statutory Rape 2 (9A.44,080) D+
B 9A64021 Incest 1 (9A.64.020(1)) c
c 9A64022 Incest 2 (9A.64.020(2)) D
D+ 9A8801C Public Indecency (Victim < 14) (9A.88.010) E
E 9A8801A Public Indecency (Victim 14 or over) (9A.88.010) E
B+ 9A88070 Promoting Prostitution 1 (9A.88.070) c+
c+ 9A88080 Promoting Prostitution 2 (9A.88.080) D+
E 9A88030 0 & A (Prostitution) (9A.88.030) E
B+ 9A44100 Indecent Liberties (9A.44.100) C+

Theft, Robbery, Extortion and Forgery
B 9A56030 Thett 1 (9A.56.030) c
c 9A56040 Theft 2 (9A.56.040) D
D 9A56050 Theft 3 (9A.56.050) E
B 9A56080 Theft of Livestock (9A.56.080) c
c 9A56020 Forgery (9A.56.020) D
A 9A56200 Robbery 1 (9A.56.200) B+
B+ 9A56210 Robbery 2 (9A.56.210) C+
B+ 9A56120 Extortion 1 (9A.56.120) C+
C+ 9A56130 Extortion 2 (9A.56.130) D+
B 9A56150 Possession of Stolen Property 1 (9A.56.150) C
c 9A56160 Possession of Stolen Property 2 (9A.56.160) D
D 9A56170 Possession of Stolen Property 3 (9A.56.170) E
c 9A56070 Taking Motor Vehicle w/o Owner's Permission D

(9A.56.070)
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7/1/85
JUVENILE COURT SENTENCING REPORT
SCHEDULE A
DJR CODE, DESCRIPTION AND OFFENSE CATEGORY
: JUVENILE
JUVENILE DISPOSITION
DISPOSITION CATEGORY FOR ATTEMPT,
OFFENSE BAILJUMP, CONSPIRACY
CATEGORY DJR CODE  DESCRIPTION (RCW CITATION) OR SOLICITATION
Motor Vehicle Related Crimes
E 4620021 Driving w/o a License (46.20.021) E
c 4652021 Hit and Run-Attended (46.20.021(4)) D
D 4652022 Hit and Run-Unattended (46.20.021(5)) £
c 4661522 Vehicular Assault (46.61.522) D
C 4661024 Attempting to Elude Pursuing Police Vehicle
(46.61.024) D
£ 4661500 Reckless Driving (46.61.500) E
D 4661515 Driving While Under the Influence (46.61.515) E
B+ 4661520 Negligent Homicide by Motor Vehicle (46.61.520) C+
D 9A52100 Yehicle Prowling (9A.52.100) E
c 9A56070 Taking Motor Vehicle w/o Owner's Permission
(9A.56.070) D
Other
B 0961160 Bomb Threat (9.61.160) C
c 9A76110 Escape 1* (9A.76.110) D
c 9A76120 Escape 2* (9A.76.120) D
D 9A76130 Escape 3 (9A.76.130) E
C 1019130 Failure to Appear in Court (10.19.130) D
E 0940100 Tampering with Fire Alarm Apparatus (9.40.100) E
E 0961230 Obscene, Harrassing, Etc., Phone Calls
(9.61.230) £
A 0009988 Other Offense equivalent to an Adult Class
A Felony B+
B 0009986 Other Offense equivalent to an Adult Class
B Felony C
C 0009984 Other Offense equivalent to an Adult Class
C Felony D
D 0009982 Other Offense equivalent to an Adult Gross
Misdemeanor E
E 0009981 Other Offense equivalent to an Adult Misdemeanor E
v 0009980 Yiolation of Order of Restitution, Community

Supervision, or Confinement (RCW 13.40.200)** v

*Escape 1 and 2 are classed as C offenses in the following manner:
1st escape during 12 month period -~ 4 weeks confinement
2nd escape during 12 month period - 8 weeks confinement
3rd and subsequent escape during 12 month period - 12 weeks confinement

**[f the court finds that a respondent has violated terms of an order,
it may impose a penalty of up to 30 days confinement.

(8]
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7/1/85

JUVENILE COURT SENTENCING REPORT
SCHEDULE B
PRIOR OFFENSE INCREASE FACTOR

For use when all CURRENT OFFENSES occurred on or after July 1, 1985, i.e.,
amended standards apply.

TIME SPAN

OFFENSE : 0-12 13-24 25 Months
CATEGORY Months Months or More

A+ .9 .9 .9

A .9 .8 .6

B+ .9 7 ' 4

B .9 .6 .3

C+ .6 .3 .2

c .5 .2 .2

N+ .3 .2 .1

D .2 .1 .1

E .1 .1 .1

Prior history - Any offense in which a diversion agreement or counsel
and release form was signed, or any offense which has been adjudicated by
court to be correct prior to the commission of the current of fense(s).
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JUVENILE COURT SENTENCING REPORT
SCHEDULE C
CURRENT DFFENSE POINTS

7/1/85

For use when all CURRENT OFFENSES occurred on or after July 1, 1985, i.e.,
amended standards apply.

AGE

OFFENSE 12 &

CATEGORY Under 13 14 15 16 17
A+ STANDARD RANGE 180-224 WEEKS
A 250 300 350 375 375 375
B+ 110 110 120 130 140 150
B 45 45 50 50 57 57
C+ 44 44 49 49 55 55
c 40 40 45 45 50 50
D+ 16 18 20 22 24 26
D 14 16 18 20 22 24
E 4 4 4 6 8 10

[10]
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This schedule may only be used for Minor/First Offenders.

JUVENILE SENTENCING STANDARDS

SCHEDULE D-1

of fender, the court has the discretion to select sentencing option A, B or C.

MIMOR/FIRST OFFENDER

OPTION B

7/1/85

After the determination is made that a youth is a minor/first

OPTION C

OPTION A
STANDARD RANGE
Community
Communi ty Service
Points  Supervision Hours Fine
1-9 0-3 months &/or 0-8 &/or 0-%$10
10-19 0-3 months &/or 0-8 &/or 0-%10
20-29 0-3 months &/or 0-16 &/or 0-%$10
30-39 0-3 months &/or 8-24 &/or 0-$25
40-49 3-6 months &/or 16-32 &/or 0-%$25
50-59 3-6 months &/or 24-40 &/or 0~-$25
60-69 6-9 months &/or 32-48 &/or 0-$50
70-79 6-9 months &/or 40-56 &/or 0-$50
80~-89 9-12 months &/or 48-64 &/or 0-$50
90-109 9-12 months &/or 56-72 &/or 0-$50

OR

STATUTORY OPTION

0-12 Mo. Community Supervision
0-150 Hrs. Community Service
0-100 Fine

A term of community supervi-
sion with a maximum of 150
hours, $100.00 fine and 12
months supervision and no
confinement.

OR

MANIFEST INJUSTICE

When a term of community super-
vision would effectuate a Mani-
fest Injustice, another disposi-
tion may be imposed. Ihen a
judge imposes a sentence of con
finement exceeding 30 days, the
court shall sentence the juve-
nile to a maximum term and the
provisions of RCW 13.40.030(5),
as now hereafter amended, shall
be used to determine the range.




{a1]

This schedule may only be used for Middle Offenders.

JUVENILE SENTENCING STANDARDS
SCHEDULE D-2

court has the discretion to select sentencing option A, B or C.

MIDDLE OFFENDER

OPTION B

7/1/85

After the determination is made that a youth is a middle offender, the

OPTION C

OPTION A
STANDARD RANGE
Communi ty
Communi ty Service Confinement
Points  Supervision Hours Fine Days Weeks
1-9 0-3 months &/or 0-8 &/or 0-%$10 &/or 0

10-19 0-3 months &/or 0-8 &/or 0-$10 &/or O

20-29 0-3 months &/or 0-16 &/or 0~%$10 &/or O

30-39 0-3 months &/or 8-24 &/or 0-%$25 &/or 2-4

40-49 3-6 months &/or 16-32 &/or 0-%25 &/or 2-4

50-59 3-6 months &/or 24-40 &/or 0-$25 &/or 5-10

60-69 6-9 months &/or 32-48 &/or 0-$50 &/or 5-10

70-79 6-9 months &/or 40-56 &/or 0-%50 &/or 10-20

80-89 9-12 months &/or 48-64 &/or 0-$50 &/or 10-20

90-109  9~12 months &/or 56-72 &/or 0-$50 &/or 15-30
110-129 8-12
130-149 | MiddTe offenders with more than 110 13-16
150-199 points do not have to be committed. 21-28
200-249 They may be assigned community sup- 30-40
250-299 ervision under Option B. 52-65
300-374 80-100
375+ 103~-129
A1l A+ offenses 180-224 weeks

OR

COMMUNITY SUPERVISION

0-12 Mo. Community Supervision
0-150 Hrs. Community Service
0-100 Fine

The court may impose a determ-
inate disposition of community
supervision and/or up to 30
days confinement; in which
case, if confinement has been
imposed, the court shall state
either aggravating or mitigat-
ing factors as set forth in
RCW 130.40.150, as now or
hereafter amended.

OR

MANIFEST INJUSTICE

If the court determines that
a disposition under A or B
would effectuate a Manifest
Injustice, the court shall
sentence the juvenile to a
maximum term and the provi-
sions of RCW 13.40.030(5),
as now or hereafter amended,
shall be used to determine
range.
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7/1/85

JUVENILE SENTENCING STANDARDS
SCHEDULE D-3

This schedule may only be used for Serious Offenders. After the determination is made that a youth is a serious offender,
the court has the discretion to select sentencing option A or B.

SERIOUS OQFFENDER

OPTION A OPTION B
STAMDARD RANGE MANIFEST INJUSTICE
Points Institution Time A disposition outside the standard range shall be
determined and shall be comprised of confinement
0-129 8-12 Weeks or community supervision or a combination thereof.
130-149 13-16 Weeks When a judge finds a manifest injustice and imposes
150-199 21-28 Meeks OR a sentence of confinement exceeding 30 days, the
200-249 30-40 Weeks court shall sentence the juvenile to a maximum
250-299 52-65 Weeks term, and the provisions of RCW 13,40,030(5), as
300-374 80-100 Weeks now hereafter amended, shall be used to determine
375+ 103-129 lleeks the range.
|
“ATT A+
Offenses 180-224 Weeks

[13]
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7/1/85

DIVISION OF JUVENILE REHABILITATION

Sentencing Worksheet

Instructions

This instruction describes the use of the Division of Juvenile Rehabilitation
(DJR) Sentencing Worksheet DSHS 20-198 (3-84).

Purpose: The DJR Sentencing Worksheet may be used to report information
pertinent to the sentencing of each juvenile offender committed to a

facility operated by or under contract to DSHS. The form is designed to
function as a worksheet for determining the minimum and maximum length of

the Standard Range of confinement for each offense. As a worksheet, the

form may also be used by the juvenile courts for cases which do not result

in commitment to DSHS. The structure of the form conforms to and facilitates
the application of the sentencing standards developed by the Juvenile
Disposition Standards Commission, as required by RCW 13.40.030.

The sentencing standards utilize a point system. A youth's age and current
of fense establish a base point number which is multiplied by an "increase
factor" determined by the extent of criminal history; the resulting points
establish what the standard disposition will be for that particular current
of fense.

If a sentencing alternative to the Standard Range is imposed (e.g., a
Manifest Injustice commitment) the length of the alternative sentence
should be entered on the worksheet in 1ieu of the Standard Range (see
Item 28 on the worksheet).

Data from the DJR Sentencing Worksheet will be used by DSHS juvenile
facilities for setting minimum and maximum release dates and review board
dates for each juvenile received from a juvenile court. Data from the
reports also will be processed and stored in DJR computer files in Olympia.
Data extracted from the system will be used by DSHS to study the impact of
the implementation of the Juvenile Justice Act.

General Instructions: A DJR Sentencing Worksheet may be completed for
each juvenile committed to an institution operated by the DSHS Division
of Juvenile Rehabilitation for offenses occurring after June 30, 1978,

AMENDED SENTENCING STANDARDS - PLEASE NOTE:

The Juvenile Disposition Sentencing Standards are reviewed by the
Legislature in even numbered years. It is the responsibility of the
sentencing court to ensure that the appropriate standards are being
used for a specific offender.

[14]



Washington State Register, Issue 85-12 WSR 85-12-001

Any questions as to the appropriateness of specific standards may be referred
to:

Research and Information Systems Manager
Division of Juvenile Rehabilitation
Program Services Unit

0B-32

Olympia, Washington 98504

(206) 753-2732

SCAN - 234-2732

Personnel designated by the administrator of each juvenile court are
responsible for the accuracy of the information provided to DJR on commi tted
offenders. Please read the detailed instructions on the following pages
before completing the report. 1f you have any questions regarding the

report or these instructions, please contact the DJR Research and Information
Systems Manager.

The court may retain the white original and send a copy of the worksheet
to the DSHS fnstitution or diagnostic facility where the juvenile will be
received. The worksheet should be sent, along with any other commitment
documents, in time to precede or coincide with the juvenile's arrival. 1In
come counties the worksheet will be compTeted by the diagnostic facility
staff.

This worksheet may be used to determine the standard range sentence for
each current offense. Compute the increase factor separately for each
current offense.

‘Up to four current offenses can be put on a worksheet. If there are more
than four offenses, attach a second sheet. Indicate the sequence number of
each current offense and the total number of current offenses in the space
provided above the seven column current offense code (e.g., 1-0f-3).

If there are more than eight prior offenses compute the increase factors for
each offense after the eighth and enter the sum of these values in the space
marked "Additional Increase Factor."

Supply of Forms: Requests for blank forms should be directed to the DJR
regional offices.

Instructions for Completing Each Item: The following definitions and
procedures are to be used for completing the individual items. (The numbers
correspond to the numbers written on the attached sample worksheet.)

SECTION I - IDENTIFICATION INFORMATION

1. Serfious Offender - If the youth is classified as a
serious offender check the box marked
fyef". 1f not, check the box marked
"no".

[15]
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2. Detention Credit - If the youth has pre-commitment
detention credit enter the days to be
taken of f the minimum & the maximum
sentence. Pre-commitment detention
credit is time in detention prior to
the court hearing at which a disposi-
tion to DSHS custody is entered. Any
additional "pre-admission” detention
credit will be determined separately
by the DSHS admitting agency.

3. Name - Enter the youth's Last Name, First
Name and Middle Initial as they appear
on the court order.

4, DJR Admission Date - Enter the official DJR admission date
(juvenile courts leave blank.)

5. County of Admission - Enter the name of the county of the com-
mitting court and the three digit code
from Appendix A.

6. Birthdate - Enter the year, month and day of the
youth's birth.

7. JUVIS Number - Enter the youth's 6 digit JUVIS number.

8. DJR Number - Enter the youth's 6 digit DJR number,
if available.

9. Agency Code - Leave blank. To be completed by
receiving institution or diagnostic
facility.

10. County of Residence ' - Enter the name of the county and the

county code for the county where the
youth normally resides. This is used
to distinquish the county where the
youth lives from county of commitment.
Use the three digit code in Appendix A,

SENTENCING II - CURRENT OFFENSE DATA

Directions: Complete the following for each current offense.

11, Current Offense Code - Enter the seven digit Offense Code
(Schedule A Sentencing Standards) of
the youth's current offense. If the
youth has multiple current offenses,
enter the most serious offense in the
first column, the next most serious
offense in the second column and so on
up to four current offenses. Use a
second sheet for more than four
current of fenses.

[16]
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13.

14,

15,

16.

17.

18.

19.

20.

21.

22.
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Enter the offense category from
Schedule A, Sentencing Standards.

Seriousness is indicated by the

of fense category, an A+ offense being
the most serious, and E offense being
the least serious.

Enter the youth's age at the time the
offense occured. Round down to a whole
number (e.g., if youth was 14 years and
11 months enter 14).

Enter the year, month, and day of the
youth's current offense.

Circle if standard range sentence
used.

Circle if Manifest Injustice was
invoked.

Circle if 150% or 300% rule is invoked.
(See RCW 13.40.180 for an explanation).

SECTION IIT - PRIOR OFFENSE DATA

Current Offense Category
Age at Current Offense
Current Offense Date
SR

MI

150% or 300%

Prior Offense Code
Prior Offense Category
Prior Offense Date

fFor each prior offense
compute:

Time Span

Increase Factor

[17]

Space is provided for up to eight
offenses committed by the youth prior
to his/her current offense(s). 1In
order to count as prior history, an
offense must have been committed prior
to the adjudication of the current
offense. Enter the seven digit
0ffense Code (Schedule A) for each
prior offense.

Enter the offense category of the prior
offense from Schedule A, Sentencing
Standards.

Enter the year, month and day of the
youth's prior offense.

Compute the elapsed time from the

date of the prior offense to the date of
the CURRENT OFFENSE. Enter a "1" if
within 1 year, a "2" if within 2 years,
or a "3" if greater than 2 years.

fFor each prior offense, find the correct

increase factor from Schedule B, Sentencing

Standards, using offense category and
time span
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23.

24,

25.

26.

27.

28.
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Additional Increase Factor -

Constant -

Total Increase Factor -

Current Offense Points -

Total Current Offense Points -

Minimum Sentence -

Maximum Sentence

[18]

If there are more than eight prior
offenses, compute the increase factor
for each additional offense, sum, and
enter here.

This value is 1.0 for all prior offenses
and has been pre-coded.

Enter the sum of the Increase Factor
column including the additional increase
factor and the constant.

Consult Schedule A, Sentencing Standards,
and determine the number of points
resulting from the youth's age and the
current offense class. Enter offense
points.

For each offense, multiply the Total
Increase Factor by the Current Offense
Points and enter the result. Round down
to nearest whole number,

If sentenced using the Standard Range,
enter the minimum and maximum sentences
from the appropriate Schedule D, Sentenc-
ing Standards (if the youth is a middle

of fender (RCW 13.40.020) use Schedule

D-2; if a serious offender (RCW 13.40.020)
use Schedule D-3). If the sentence was
ordered as Manifest Injustice, Detention,
1502 Rule, or 300% Rule, enter actual sen-
tence. If sentence is in days, circle
DAYS.
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APPENDIX A

County Codes

001 Adams 015 Island 029 Skagit
002 Asotin 016 Jefferson 030 Skamania
003 Benton 017 King 031 Snohomish
004 Chelan 018 Kitsap 032 Spokane
005 Clailam 019 Kittitas 033 Stevens
006 Clark 020 Klickitat 034 Thurston
007 Columbia 021 Llewis 035 Wahkiakum
008 Cowlitz 022 Lincoln 036 Walla Walla
009 Douglas 023 Mason 037 Whatcom
010 Ferry 024 Okanogan 038 Whitman
011 Franklin 025 Pacific 039 Yakima
012 Garfield 026 Pend Orielle

013 Grant 027 Pierce

014 Grays Harbor 028 San Juan

L]
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WSR 85-12-002
NOTICE OF PUBLIC MEETINGS
GREEN RIVER
COMMUNITY COLLEGE
[Memorandum—May 20, 1985]

Green River Community College, District No. 10,
pursuant to RCW 42.30.075, will be changing the date
of its regular meeting from Thursday, June 20, 1985, to
Wednesday, June 26, 1985.

WSR 85-12-003
EMERGENCY RULES
DEPARTMENT OF
VETERANS AFFAIRS
[Order 84-05—Filed May 23, 1985]

I, John Reynolds, assistant director of the Department
of Veterans Affairs, do promulgate and adopt at East
11th and Washington Streets, Olympia, Washington, the
annexed rules relating to the Washington veterans home
and the Washington soldiers home and colony.

I, John Reynolds, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is the existing rules of conduct for mem-
bers of the Washington veterans home and the
Washington soldiers home and colony have been de-
clared invalid and unenforceable by a Pierce County su-
perior court ruling.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Department of Veterans Affairs
as authorized in RCW 43.60A.070.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 23, 1985.

By John Reynolds
Assistant Director

AMENDATORY SECTION (Amending Order 80-01,
filed 7/17/80)

WAC 484-20-010 DEFINITIONS. (1) Adminis-
trative appeal — The request for reversal or modification
of an administrative decision.

(2) Aid and attendance fund — Aid and attendance
funds are:

(a) Those received by members from the veterans ad-
ministration for the benefit of members for aid and at-
tendance((;)), and
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(b) Funds administered in accordance with WAC
484-20-065 through 484-20-075.

((2)) (3) Allowable income — That income not less
than the amount stipulated by RCW 72.36.120 and 72-
.36.130 which a member may keep for his or her per-
sonal use except as delineated in WAC 484-20-065 and
484-20-075.

((63))) (4) Department — The department of veterans
affairs.

((¢43)) (5) Duly constituted body, representative of
the members — A body elected by the general member-
ship of the home which shall act for the general mem-
bership in those cases where the RCWs or these WACs
s0 specify.

((5})) (6) Director — The director of the department
of veterans affairs or his designee.

((663)) (7) Gross misconduct — Intentional or negli-
gent conduct evidencing substantial disregard (a) for the
interests of other home member(s), staff person(s), or
visitor(s), or (b) for the offending member's duties and
obligations as a member of the home.

(8) Member — An individual admitted to the
Washington soldiers' home, the Washington soldiers'
home colony or the Washington veterans' home.

((61)) (9) Superintendent — The superintendent of
the Washington soldiers' home and colony and/or the
superintendent of the Washington veterans' home.

((8)—Supptementary—rutes—Rufes—pubtished—under
the—authority—ofthe—superintendents—and-—pertaining—to

484=20-085-

%)) (10) Supplementary policies and procedures —
Policies and procedures published under authority of the
superintendents which significantly affect the members.

(((19))) (11) Veterans and soldiers home revolving
funds — The repository for income in excess of allowable
income which shall include an aid and attendance
account.

(((H>—Administrative-appeat—Fhereqtrestfor rever-
salor-modifreationof-amadministrative-deciston:))

AMENDATORY SECTION (Amending Order 7659,
filed 7/28/77)

WAC 484-20-085 MEMBERS' RIGHTS AND
((RESPONSIBIEHFHS)) RULES OF CONDUCT—
NOTIFICATION. ((1)) Each new home member and
employee shall be ((admcd—m—wntmg—of—thc—foﬂowmg
sttppfementary-rufes

rufes—shatt—be-conspreuousty—posted—m—the—home)) fur-
nished with the home's policies regarding member rights
and with a copy of chapter 484-20 WAC.




Washington State Register, Issue 85-12

AMENDATORY SECTION (Amending Order 80-01,
filed 7/17/80)

WAC 484-20-090 ((SUPPEEMENTFARY
RUYEES—PROMULGATION-)) RULES OF CON-
DUCT. ((Fhe—superintendent—ofcach—honre—shati-pro-
mu{i@a!: su;;;:.m:nta:jc ;m“’"“. mf.“”:“"" "”.?ICI

Further—rifes—refating—to—thc—personal—conduct—of tie
members—shatt-have-approval-of a—duly—~constituted-body
representative-of the-members:)) Members of the homes

are required to comply with the following rules of
conduct:

(1) Rules of conduct pertaining to health and safety.

(a) Emergency evacuation. Any time a fire or alarm is
sounded, every member must evacuate the building im-
mediately and report to the designated evacuation area.
He/she will not be permitted to return to the evacuated
building until informed that he/she may do so by an
authorized person. Nursing care unit members must fol-
low the instructions of the nursing staff.

(b) Personal cleanliness. Members must maintain
their person, belongings, rooms, and jointly—shared toilet
areas In such a _manner so as not to reasonably offend
their neighbors or create fire, health, and/or sanitation
problems. Each domiciliary member is responsible for
the cleanliness and sanitation of his own person and his
own living quarters. When vacated, the room shall be
left in a clean condition. Each domiciliary member is
responsible for proper disposition of waste and refuse
which is accumulated in his room.

(c) Electrical appliances. Only low wattage electrical
appliances such as television sets, electric clocks, electric
razors, fans of 150 watts or less with acceptable finger
guards, radios, audio and/or video recorders, and disc
playing machines may be used in members rooms. Use
of any other electric equipment requires the approval of
the superintendent.

(d) Repair of rooms. Any alterations or repairs re-
quired, including the hanging of pictures, must be done
by home staff. Connection of television sets to the
home's master antenna system by anyone other than
authorized personnel is prohibited. A similar prohibition
applies to any tampering with the master antenna sys-
tem or any of its components. Requests for such repairs
and/or installations must be made through a building
captain.

(e) Alcohol — drugs. Possession or use of intoxicating
beverages (except as authorized below), narcotics, or
controlled substances on the grounds of the Washington
veterans' homes without a physician's written prescrip-
tion Iis prohibited. Drugs which were prescribed by a
physician but which are no longer used by the member
to whom they were issued, shall be turned in to the home
pharmacy. Beer and wine may be served and consumed
on the grounds at certain _home-sponsored activities
within limitations set by the home administration.

(f) Weapons. Members possessing firearms, ammuni-
tion, explosive or dangerous weapons must turn them in
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to the administration office. Possession of any of these
items on the home grounds is prohibited.

(g) Animals. Possession or feeding of animals on
home grounds is prohibited unless sanctioned by the
superintendent.

(2) General rules of conduct.

(a) Visiting hours. Visiting hours for guests are 8:00
am. to 10:00 p.m. These may be extended if other
members are not disturbed.

(b) Program listening. Radios, television sets, and tape
recording—playing devices may be used in _members'
rooms, provided that volume levels are kept at a level
that does not disturb others. Between the hours of 10:00
p.m. and 7:00 a.m., volume on such equipment must be
reduced to match reduced noise levels in the general
surroundings so that others will not be disturbed. The
use of headphones, while not required, is strongly en-
couraged for those who wish to use such equipment after
10:00 p.m.

(c) Leave. Members leaving the grounds for any pur-
pose _must sign out with the building captain, C.Q., or
appropriate nurses' station in such a manner as pre-
scribed by the home administration. Upon returning, the
member must sign in again. After returning from pass or
furlough, the member must stay in his/her room over-
night before permission to go on pass or furlough can be
granted, except in the case of emergency. Leaving the
grounds without proper authorization, or failure to re-
turn from pass or furlough at the prescribed time with-
out obtaining permission for an extension, makes the
member absent without official leave. Members being
admitted to the home must remain in their rooms over-
night before pass or leave privileges may be exercised
unless an exception is granted by the administration.

(d) Respect for property. No person _may deface or
destroy walls, buildings, trees, shrubbery, fences,
grounds, or any other property or possessions belonging
to the state of Washington or to any other person. Ap-
propriation of the property of another person, corporate
entity and the state of Washington without permission is
also prohibited.

(e) Vehicle registration. Vehicles must be registered
annually with the administration of the home. Members
must_possess a valid Washington state driver's license
and must provide proof of ownership and/or registration.
The requirement to register applies to vehicles owned by
members, owned by another and registered in the name
of the member, and any vehicle regardless of ownership
that is regularly in the possession of the member. Vehi-
cles must have current license tags and they must dis-
play the home identification sticker. All traffic and
parking control signs must be obeyed. Members must
comply with the provisions of the Washington state fi-
nancial responsibility law.

(f) Conduct between members and staff. Members
will conduct themselves in an orderly, courteous, and
cooperative manner at all times among themselves, with
visitors, and with staff members. Obscene and/or
threatening language, or any physically assaultive be-
havior, directed at another person, whether on the
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grounds or off the grounds during a home—sponsored ac-
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superintendent or other person acting in his absence, the

tivity, will be considered a violation of this rule. Mem-

member's conduct is a threat to the health and safety of

bers will obey all valid instructions directed at them by

others.

staff acting in an officially authorized capacity. This in-
cludes member employees in positions of authority.

(g) Attire of home members. Dress of home members
must meet _acceptable standards. While in living areas,
the following specific guidelines are established:

(i) Between 8:00 a.m. and 10:00 p.m., domiciliary
members must be dressed in a manner so as not to rea-
sonably offend the sensitivity of others when outside
their rooms,

(ii) Members residing in living areas where both male
and female residents are housed must at all times be
dressed in_a_manner so as not to reasonably offend the
sensitivity of others when outside their rooms.

AMENDATORY SECTION (Amending Order 80-01,
filed 7/17/80)

WAC 484-20-100 VIOLATION—INVESTI-
GATION. Reports of possible rule violations ((of-sup-
prementary—rufes)) shall be investigated by the
superintendent or designee. The superintendent charging
a violation of the rules or other misconduct by a member
shall have the burden of establishing the violation by
clear, cogent and convincing evidence.

AMENDATORY SECTION (Amending Order 7659,
filed 7/28/77)

WAC 484-20-105 PENALTIES. The superintend-
ent may impose penalties for the violation of ((suppte=
mrentaryrufes)) rules of conduct or for gross misconduct;
such penalities may include:

(l) Restricting the member to the home grounds for a
maximum of ((thirty)) sixty days((;-or)),

When determined appropriate by the superintendent,
a reasonable requirement for signing in at designated
intervals may be imposed during a period of restriction.

(2) An enforced furlough to a maximum of sixty
days((—or));

(3) ((Pt )) A combination of
penalties subsections (1) and (2) of this section provided
the combined total time does not exceed sixty days,

(4) Transfer to another DVA home or colony,

(5) Discharge from a_home pursuant to WAC 484—
20-120.

AMENDATORY SECTION (Amending Order 80-01,
filed 7/17/80)

WAC 484-20-110 FAIR HEARING. (1) Any
member ((drssztrsﬁcd—mth—thc—dctcnnmatmn—o{—vmla-

Y

~)) upon whom a penaly
has been imposed under WAC 484-20—105 may request
a fair hearing from the superintendent or the director((-

hearmg)) within thirty days after receiving notice from
the superintendent as to the determination of violation
and penalty, if any. Disciplinary sanctions imposed pur-
suant to this chapter shall be deferred until the outcome
of any such appeal except where, in the judgment of the
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(2) A request for fair hearing may be made either
verbally or in writing and may be filed in the office of
the superintendent or the director. If made verbally,
such a request shall promptly be reduced to writing.

(3) All requests for fair hearings shall:

(a) Specify the date of the penalty which is being ap-
pealed from;

(b) Specify as precisely as possible the issue to be ad-
Judicated at the fair hearing;

(c) Set forth the address of the member, his/her rep-
resentative or attorney, and

(d) Be signed by the member, his/her representative
or attorney.

(4) ((A-t—any—timc—a-ftcr—thc—ﬁﬁngvf-thc-rcqucst,—thc

t5})) A fair hearing ((t
f ) shall be held, within

((thirty)) sixty days after receipt of the request ((and
shatt-be-frekd-either)), in the home or colony in which the
client res:des((—or—m—thc—county—m—wfnch—hc—has—bccn
reeetving-servrices)). The fair hearing shall be conducted
pursuant to chgpter 10-08 WAC by ((aearmgofficer
) an admin-
istrative law judge from the office of administrative
hearings who shall issue a proposed decision for consid-
eration by the director. If the parties cannot satisfacto-
rily_agree on informal procedures for discovery, the
administrative law judge may issue orders specifying the
conditions under which discovery shall proceed.

(((6)—Fhe-department-shatt-notify-a-member-who-has
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t+63)) (5) The ((department)) administrative law
judge shall, within thirty days after the date of the fair
hearing, issue a proposed decision and notify the mem-
ber ((tmwritingof-its—dcciston)) and director. Such noti-
fication shall include a concise statement of the nature
of the proceedings, contain appropriate findings of fact
and conclusions of law, and specify in reasonable detail
the reasons for the decision.

((+3)) (6) In computing any period of time pre-
scribed or allowed by department rules or by applicable
statutes, the date of the act, event or decision after
which the designated period of time begins to run is not
included. The last day of the period so computed is to be
included unless it is a Saturday, Sunday or legal holiday,
in which event the period runs until the end of the next
day which is neither a Saturday, Sunday nor a legal
holiday.

(7) Any party adversely affected by a proposal for
decision_may file written argument and exception with
the director. Written argument and exception must be
filed within fifteen days from the date the proposal for
decision was mailed to the parties. Such fifteen—day pe-
riod may be extended by the director or his or her des-
ignee upon motion of a party when the motion is filed
during the fifteen—day period and good cause for the ex-
tension is shown. Good cause includes mistake, inadver-
tence, and excusable neglect on the part of the moving
party or unavoidable casualty or misfortune preventing
the moving party from timely filing. Upon a showing of
good cause either party may file exception and argument
within thirty days of the date the proposed decision was
mailed to the parties.

(8) The director, or his or her designee, shall person-
ally consider the whole record or such portions of the
record as are cited by a party or parties in exception and
argument. The director or designee shall render the final
department decision. The director or designee may ac-
cept _additional evidence to correct omissions in the
record upon his or _her own motion or the motion of a
party. The director or designee may remand the pro-
ceedings to the administrative law judge for the taking
of additional evidence or argument.

AMENDATORY SECTION (Amending Order 7659,
filed 7/28/77)

WAC 484-20-120 DISCHARGE. A member may
be discharged ((from—thc—home)) by the superintendent
with the concurrence of the director or person acting in
his/her absence.

(1) When the member so requests,

(2) When the member has sufficient financial ability
to support himself or herself outside the home,
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(3) When the member no longer needs the care and
services of the home, regardless of financial ability,

(4) For conviction of a_felony or gross misdemeanor,

(5) For repeated violation of the general rules of con-
duct, WAC 484-20-090,

(6) For gross misconduct whether or not such conduct
also violates the rules of conduct, WA C 484-20-090,

(7) When a member has been absent without leave for
a period in excess of fifteen days,

(8) For intentional failure to fulfill the requirement of
any disciplinary sanction,

(9) For failure to correct a condition which violates
any rule of conduct pertaining to health and safety of
members, staff, or visitors to the home within a reason-
able time specified in a written notice to the member
from a staff member acting in an official capacity, in-
cluding member employees in positions of authority
which notice specifies that discharge may accompany
such failure.

The discharge shall be reduced to writing. If the dis-
charge is disciplinary, it shall state the reasons for the
action.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 484-20-125 DISCHARGE—
HONORABLE.

(2) WAC 484-20-130 DISCHARGE—
DISCIPLINARY.

(3) WAC 484-20-155 ADMINISTRATIVE
APPEAL.

WSR 85-12-004
ADOPTED RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 248—Filed May 23, 1985]

Be it resolved by the State Game Commission, acting
at the Thunderbird Motor Inn, 1225 North Wenatchee
Avenue, Wenatchee, WA 98801, that it does adopt the
annexed rules relating to 1985 fall opening dates, WAC
232-28-209.

This action is taken pursuant to Notice No. WSR 85—
05-056 filed with the code reviser on February 20, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.

Washington State Register, Issue 85-12

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED April 1, 1985.

By Archie U. Mills
Chairman, Game Commission

NEW SECTION

WAC 232-28-209 1985
DATES
Deer

FALL OPENING

Early Archery

Western Washington—September 4
(Wednesday)
Eastern Washington
Units 100-124—September 21
(Saturday)

Units 130-376—October 1 (Tuesday)
Early Muzzleloader

Western  Washington—September 28
(Saturday)

Eastern Washington
Units 119—September 21 (Saturday)
Units 242, 301, 304—October 1
(Tuesday)

Early Buck—September 15 (Sunday)
General Buck—October 12 (Saturday)
Late Buck

Western  Washington—November 23
(Saturday)

Northeast Washington
Units 105, 107, 109, 112, 115, 118, 119,
121, and 124—November 25 (Monday)

Elk
Early Archery

Western Washington—September 4
(Wednesday)
Eastern Washington
Units 100-124—September 21
(Saturday)

Units 130-376—October 1 (Tuesday)
Early Muzzleloader

Western Washington—October 5
(Saturday)

Eastern Washington—October | (Tuesday)
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General Bull (Modern Firearm)

Blue Mountains—October 30 (Wednesday)
(Permit hunting starting November 2)

Colockum—October 27 (Sunday) (Permit
hunt October 24-26)

Yakima—November 5 (Tuesday) (Permit
hunt November 1-4)

Western Washington—November 6
(Wednesday) (Permit hunt starting
November 30)

Black Bear

Pursuit Only
Units 100-124—August 1 (Thursday)

Open Season

Western Washington—August | (Thursday)
(Except unit closures)

Eastern Washington—September 4
(Wednesday) (Except September 15 in Ear-
ly Buck Areas and October 12 in Walla
Walla and Columbia Counties outside of
Umatilla National Forest)
Cougar
Pursuit Only

Northeast Washington (Units 100-124) and
Western Washington (Except unit clo-
sures—August | (Thursday))

Eastern Washington—September 4
(Wednesday) (Except early buck hunt and
unit closures)

Open Season

December 15 (Sunday) (An open season
during the deer season will be considered by
the Game Commission in May.

Bobcat
Western Washington
Pursuit Only

August 1—Except closed units 669, 678,
681

Open Season
October 12
Eastern Washington
September 1
Early Partridge

To be set at August Game Commission meetings
(See early partridge, fall turkey, dove flyer for
dates)
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Chinese Pheasant, Quail, Partridge

General Open Season—OQOctober 12

Early Western Washington Pheasant—September
28

Bird Dog Training Season—August 1
Fox

October 12—Except closed within exterior bound-
aries of the Mt. Baker/Snoqualmie, Okanogan,
Wenatchee, and Gifford Pinchot National Forests.

Changed from October 1 to coincide with general
hunting opener.

Rabbits

Cottontail, showshoe, Washington hare, and white—
tailed jack rabbit

October 12-—Except closed for white-tailed jacks
in Okanogan, Douglas, and Grant Counties
September 1—In all western Washington except
closed in Unit 522 (St. Helens)

Additional Open Season Snowshoe Rabbits

September 1—Chelan, Ferry, Kittitas,
Klickitat, Okanogan, Pend Oreille, Spokane,
Stevens, and Yakima Counties

Black—Tailed Jack Rabbit
Year Round

Falconry
Rabbits—August 1

Upland Birds—September 1

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 85-12-005
ADOPTED RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 252—Filed May 23, 1985)

Be it resolved by the State Game Commission, acting
at Spokane, Washington, that it does adopt the annexed
rules relating to steelhead fishing punchcard, amending
WAC 232-12-157.

This action is taken pursuant to Notice No. WSR 85—
08-035 filed with the code reviser on April 3, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
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Register Act (chapter 34.08 RCW) in the adoption of
these rules.
APPROVED AND ADOPTED May 20, 1985.
By Archie U. Mills
Chairman, Game Commission

AMENDATORY SECTION (Amending Order 220,
filed 1/11/84)

WAC 232-12-157 STEELHEAD ((FISHING
PUNEHECARD)) PERMIT CARD. (1) It is unlawful
for a person, except a treaty Indian possessing a valid
federal or treaty fishing identification card, to fish for
steelhead trout without having in their immediate pos-
session a valid steelhead ((fishing—puncheard)) permit
card.

(2) Upon retaining a steelhead trout over twenty
inches in length, the holder of a steelhead ((fishmng
puncheard)) permit card must immediately ((remove
from—the—card—onc—punch—and

)) enter on the ((corre=
sponding-space)) permit card in ink the date of the catch
and the river code number as listed on the

((punch))card. .
(3) Every person possessing a steelhead ((fishing

puncheard)) permit card must, by June 1, following the
period for which it was issued, return that ((punchcard))
permit card to an authorized license dealer or the
department.

WSR 85-12-006
ADOPTED RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 257—Filed May 23, 1985}

Be it resolved by the State Game Commission, acting
at the Thunderbird Motor Inn, 1225 North Wenatchee
Avenue, Wenatchee, WA 98801, that it does adopt the
annexed rules relating to:

New  WAC 232-28-807 1985 Mountain goat, sheep and moose
hunting seasons.
Rep WAC 232-28-806 1984 Mountain goat, sheep and moose

hunting seasons.

This action is taken pursuant to Notice No. WSR 85—
05-057 filed with the code reviser on February 20, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED April 1, 1985.

By Archie U. Mills
Chairman, Game Commission
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NEW SECTION

WAC 232-28-807 1985 MOUNTAIN GOAT,
SHEEP AND MOOSE HUNTING SEASONS.

Reviser's note: The text and accompanying pamphlet comprising
the 1985 Mountain goat, sheep and moose hunting seasons adopted by
the Department of Game have been omitted from publication in the
Register under the authority of RCW 34.04.050(3) as being unduly
cumbersome to publish. Copies of the rules may be obtained from the
main office of the Department of Game, 600 North Capitol Way,
Olympia, Washington 98504, and are available in pamphlet form from
the department, its six regional offices, and at numerous drug and
sporting goods stores throughout the state.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 232-28-806 1984 Mountain Goat, Sheep,
and Moose Hunting Seasons

WSR 85-12-007
ADOPTED RULES
DEPARTMENT OF FISHERIES
[Order 85-51—Filed May 23, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

This action is taken pursuant to Notice No. WSR 85—
09-032 filed with the code reviser on April 15, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 21, 1985.

By Gary C. Alexander
for William R. Wilkerson
Director

AMENDATORY SECTION (Amending Order 83-16,
filed 3/17/83)

WAC 220-56-360 RAZOR CLAMS—AREAS
AND SEASONS. It is unlawful to take, dig for or pos-
sess razor clams taken for personal use from any beaches

in Razor Clam Areas 1, 2, and 3((;except—that—from

February 15,1983 through-March 151983 ittstawful
fromMarch—16; 1983 throughJunc 151983 t-is tawful
to d] 8 !'c1ltaszltlams from 112 nn:lmlght t’: l'2 nc]o.n da. iy
pertod)). It is unlawful to dig for razor clams at any

time in the Long Beach Razor Clam Sanctuary as de-
fined in WAC 220-56-372.
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WSR 85-12-008
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-52—Filed May 23, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public kealth, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is razor clam stocks are rebuilding
from levels depressed by parasitic disease, and no har-
vestable surplus exists.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 23, 1985.

By Gary C. Alexander
for William R. Wilkerson
Director

NEW SECTION

WAC 220-56-360001 RAZOR CLAMS—AREAS
AND SEASONS. Notwithstanding the provisions of
WAC 220-56-360, effective immediately until further
notice it is unlawful to dig for or possess razor clams
taken for personal use from any beaches in Razor Clam
Areas 1, 2, or 3, and it is unlawful to dig for razor clams
at any time in the Razor Clam Sanctuary defined in
WAC 220-56-372.

WSR 85-12-009
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-53—Filed May 23, 1985]

[, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is molting crab stocks are in
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danger of handling mortality if captured during bottom
fish trawl fishing.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser. .

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 23, 1985.

By Gary C. Alexander
for William R. Wilkerson
Director

NEW SECTION

WAC 220-48-01500Q TRAWL CLOSURE. Not-
withstanding the provisions of WAC 220-48-015, effec-
tive 12:01 a.m., May 25, 1985, until further notice:

(1) It is unlawful for any person to fish for or possess
foodfish taken with trawl gear in those waters of
Boundary Bay northerly of a line from Point Whitehorn
to the southwest point of Point Roberts, unless the fish-
erman has in possession a permit issued by the Director
allowing such fishing, and it is unlawful to fail to comply
with all provisions of such permit.

(2) It is unlawful for any person to fish for or possess
foodfish taken with trawl gear in those waters of
Bellingham Bay easterly of a line from Post Point to
Eliza Rock thence to William Point.

WSR 85-12-010
ADOPTED RULES
DEPARTMENT OF LICENSING
(Board of Occupational Therapy Practice)
[Order PL 529—Filed May 23, 1985]

Be it resolved by the Board of Occupational Therapy
Practice, acting at the Vance Airport Inn, Olympia
Room, 18220 Pacific Highway South, Seattle, WA
98188, that it does adopt the annexed rules relating to:
Amd WAC 308-171-001 Definitions.

New  WAC 308-17i-103 Persons exempt from licensure pursu-

ant to RCW 18.59.040(5).

New WAC 308-171-301 Code of ethics.

This action is taken pursuant to Notice No. WSR 85-
07-070 filed with the code reviser on March 20, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

WAC 308-171-001 is proposed under authority of
RCW 18.59.130(2) and is intended to implement RCW
18.59.020 and 18.59.030; WAC 308-171-103 is pro-
posed under authority of RCW 18.59.130(2) and is in-
tended to implement RCW 18.59.040(5); and WAC
308-171-301 is proposed under authority of RCW
18.59.130(2) and 18.59.100 (1)(b) and is intended to
implement RCW 18.59.100 (1)(b).
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED May 4, 1985.

By John Hatcher
Chairperson

AMENDATORY SECTION (Amending Order PL
513, filed 2/11/85)

WAC 308-171-001 DEFINITIONS. (1) The fol-
lowing terms in RCW 18.59.020(2) shall mean:

(a) "Scientifically based use of purposeful activity" is
the treatment of individuals using established methodol-
ogy based upon the behavioral and biological sciences
and includes the analysis, application and adaptation of
activities for use with individuals having a variety of
physical, emotional, cognitive and social disorders. Use
of purposeful activity includes a process of continually
modifying treatment to meet the changing needs of an
individual. Purposeful activity is goal-oriented and can-
not be routinely prescribed.

(b) "Teaching daily living skills" is the instruction in
daily living skills based upon the evaluation of all the
components of the individual's disability and the adapta-
tion or treatment based on the evaluation. Components
of a disability are physical, sensory, social, emotional
and cognitive functions.

(c) "Developing prevocational skills and play and
avocational capabilities” is not only the development of
prevocational skills and play and avocational capabilities
but involves the scientifically based use of purposeful
activity.

(d) "Designing, fabricating, or applying selected or-
thotic and prosthetic devices or selected adaptive equip-
ment" is not specific occupational therapy services if a
person designs, fabricates, or applies selected orthotic
and prosthetic devices or selected adaptive equipment for
an individual if the device or equipment is prescribed or
ordered by a health care professional authorized by the
laws of the state of Washington to prescribe the device
or equipment or direct the design, fabrication, or appli-
cation of the device or equipment.

(e) "Adapting environments for the handicapped” is
the evaluation of all the components of an individual's
disability and the adaptation of the environment of the
individual based on the evaluation. Components of a
disability are physical, sensory, social, emotional and
cognitive functions.

(2) "Supervision" and "regular consultation” in RCW
18.59.020(4) shall mean an on-site visit occurring at in-
tervals as determined by the occupational therapist to
meet the individual's needs, but shall occur at least once
every two weeks. The on-site visit shall be documented
and the documentation maintained in the individual's
treatment records.

(3) "Professional supervision" in RCW 18.59.020(5)
shall mean continuous on-site supervision by an occupa-
tional therapist or an occupational therapy assistant un-
der the direction of an occupational therapist.
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(4) Sections (2) and (3) of this rule shall not be ef-
fective until July 1, 1985.

(5) "Clients" include patients, students, and those to
whom occupational therapy services are delivered.

(6) "Evaluation” is the process of obtaining and in-
terpreting data necessary for treatment, which includes,
but is not limited to, planning for and documenting the
evaluation process and results. The evaluation data may
be gathered through record review, specific observation,
interview, and the administration of data collection pro-
cedures, which include, but are not limited to, the use of
standardized tests, performance checklists, and activities
and tasks designed to evaluate specific performance
abilities.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

NEW SECTION

WAC 308-171-103 PERSONS EXEMPT FROM
LICENSURE PURSUANT TO RCW 18.59.040(5).
(1) To qualify for the exemption from licensure pursuant
to RCW 18.59.040(5), the individual claiming the ex-
emption shall in writing notify the department, at least
thirty (30) days before any occupational therapy services
are performed in this state, of the following:

(a) in which state(s) the individual is licensed to per-
form occupational therapy services and the license
number(s); or

(b) if the exemption is claimed pursuant to RCW 18-
.59.040 (5)(b), the individual shall submit a signed no-
tarized statement attesting to having obtained and
maintained certification by the American Occupational
Therapy Association, Inc.; not having engaged in unpro-
fessional conduct or gross incompetency as established in
WAC 308-171-300; and not having been convicted of a
crime of moral turpitude or a felony relating to the pro-
fession of occupational therapy; and

(c) a signed notarized statement describing when the
occupational therapy services will be performed, where
the occupational therapy services will be performed, and
how long the individual will be performing occupational .
therapy services in this state.

(2) "Working days" in RCW 18.59.040(5) shall mean
days state offices are open to conduct business.

NEW SECTION

WAC 308-171-301 CODE OF ETHICS. (1) It is
the professional responsibility of occupational therapists
and occupational therapy assistants to provide services
for clients without regard to race, creed, national origin,
gender, handicap or religious affiliation.

(2) Treatment objectives and the therapeutic process
must be formulated to ensure professional
accountability.

(3) Services shall be goal-directed in accordance with
the overall educational, habilitation or rehabilitation
plan and shall include a system to ensure professional
accountability.

(4) Occupational therapists and occupational therapy
assistants shall recommend termination of services when
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established goals have been met or when further services
would not produce improved client performance.

(5) Occupational therapists and occupational therapy
assistants shall accurately represent their competence,
education, training and experience.

(6) Occupational therapists and occupational therapy
assistants shall accurately record information and report
information as required by facility standards and state
and federal laws.

(7) All data recorded in permanent files or records
shall be supported by the occupational therapist or the
occupational therapy assistant's observations or by ob-
jective measures of data collection.

(8) Client's records shall only be divulged as author-
ized by law or with the client's consent for release of
information.

(9) Occupational therapists and occupational therapy
assistants shall not delegate to other personnel those cli-
ent-related services where the clinical skills and exper-
tise of an occupational therapist or occupational therapy
assistant are required.

(10) If, after evaluating the client, the case is a medi-
cal case, the occupational therapist shall refer the case
to a physician for appropriate medical direction if such
direction is lacking.

(a) Appropriate medical direction shall be sought on
at least an annual basis.

(b) A case is not a medical case if there is an absence
of pathology or the pathology has stabilized, the client is
not under current medical care, and the occupational
therapist is only treating the client's functional deficits.

WSR 85-12-011
NOTICE OF PUBLIC MEETINGS
HOSPITAL COMMISSION

[Memorandum—May 23, 1985]

The State Hospital Commission will meet in Seattle
at the Vance Airport Inn on Thursday, May 30, 1985, at
9:30 a.m. The purpose of the meeting is to reconsider a
budget request and hold a work session on pending
issues.

Meetings of the State Hospital Commission are
scheduled for June 13, 1985, at the Yakima Holiday
Inn, Yakima and June 27 at the Vance Airport Inn,
Seattle.

WSR 85-12-012
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1858—Filed May 24, 1985]

I, C. Alan Pettibone, director, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to the use of restricted use desiccants and defoliants
in Walla Walla County, WAC 16-230-190.

This action is taken pursuant to Notice Nos. WSR
85-07-062, 85-10-057 and 85-11-052 filed with the
code reviser on March 20, 1985, May 1, 1985, and May
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17, 1985. These rules shall take effect thirty days after
they are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapters 15.58
and 17.21 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 24, 1985.

By C. Alan Pettibone
Director

AMENDATORY SECTION (Amending Order 1682,
filed 4/4/80)

WAC 16-230-190 RESTRICTIONS ON THE
USE OF ((DIQUAT—AND—PARAQUAT))
DESICCANTS AND DEFOLIANTS IN WALLA
WALLA COUNTY. (1) Area 1 description — town of
Walla Walla and vicinity: This area includes all lands
lying within the town of Walla Walla and vicinity be-
ginning at the Washington state line at the common
boundary line between Sections 15 and 16, T6N, R34E,
north along Hoon Road and continuing north on
McDonald Bridge Road; across U.P.R.R. and Highway
12; thence north four miles more or less to the northwest
corner of Section 10, T7N, R34E; thence east twenty
miles to the northeast corner of Section 11, T7N, R37E;
thence south seven miles more or less to the
Washington-Oregon state line; thence west to point of
beginning.

(2) Area | restrictions:

(a) ((The)) Any application of Paraquat or Diquat or
any mix containing Paraquat or Diquat is hereby pro-
hibited in Area |: PROVIDED, That the department,
upon written request, may issue a permit for the use of
Paraquat for special weed control in the area lying
northwest of Dry Creek in Area 1.

(b) The loading and/or mixing of dinitro, Paraquat or
Diquat for aerial application is prohibited on any air-
strip, airfield or any location within Area 1 of Walla
Walla County. Aerial application equipment used for
dinitro, Paraquat or Diquat applications ((must)) shall
be decontaminated prior to bringing the application
equipment back into Area 1 of Walla Walla County:
PROVIDED, That the loading and/or mixing of
Paraquat shall be allowed at the Walla Walla airport
and those aircraft are restricted to exit and enter the
airport to the north over Sections 10 and 11, T7N,
R36E.

(c) Aecrial applications of dinitro are prohibited
throughout the year.

(d) During the period of August 25 through October
31 of any year, diesel and other fuel oils shall be pro-
hibited in dinitro tank mixes.

(e) During the period of August 25 through October
31 of any year, the ground application of dinitro or any
mixture containing dinitro shall have prior approval by
obtaining a written permit from the Washington state
department of agriculture.
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(3) Area 2 description — southern portion of Walla
Walla County: This area includes all lands lying within
an area encompassed by a line beginning at the
Washington—Oregon border and the west section line of
Section 14, T6N, R33E; thence north along the section
lines five miles more or less to the Touchet River North
Road; thence north on the Touchet River North Road
five miles more or less to the Dodd Road; thence east
along the Dodd Road to the Touchet River; thence
northerly along the Touchet River to north section line
of Section 6, T8N, R34E; thence east along section lines
twenty—two miles more or less to the northeast corner of
Section 2, T8N, R37E; thence south along section lines
seven miles more or less to the southeast corner of Sec-
tion 2, T7N, R37E; thence west along section lines
twenty miles more or less to the southwest corner of
Section 3, T7N, R34E; thence south along section lines
seven miles more or less to the Washington—Oregon
border; thence west along the border five miles more or
less to the point of beginning.

(4) Area 2 restrictions:

(a) Paraquat restrictions:

(i) During the period of February 15 through
November 1 of any year, ((the)) any application of
Paraquat or any mixture containing Paraquat ((nmust))
shall have prior approval by obtaining a written permit
from the Washington state department of agriculture((

. ication)).

(ii) ((The)) Any application of Paraquat or any mix-
ture containing Paraquat is hereby prohibited from three
hours prior to sunset until the temperature ((im)) the
following morning has risen at least 10 degrees above
the night low temperature.

(b) Diquat restrictions:

(i) During ((2)) the period of February 15 through
November 1 of any year, ((the)) any application of
Diquat or any mixture containing Diquat is hereby re-
stricted to ground apparatus only upon obtaining a per-
mit from the Washington state department of
agriculture.

(ii) ((Apptications—shattbe—tmited—to—a—total-of 156
saa - ) . .
GiD—Prior-toJuty t6of cach-year, growers—destiring-to

£v})) Visco elastic additives ((must)) shall be added to
((2H)) any Diquat application((s)) and applicable label
directions for that product ((must)) shall be followed.
(¢) Dinitro restrictions:
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(i) During the period of August 25 through October
31 of any year, diesel and fuel oils are prohibited in
dinitro tank mixes.

(ii) During the period of August 25 through October
31 of any year, aerial applications of dinitro or any mix-
es containing dinitro are prohibited: PROVIDED, That
the department may issue a written permit for such aer-
ial applications.

(5) Area 3 description — an area lying west of Area 2
in the southern part of Walla Walla County: This area
includes all lands lying within an area encompassed by a
line beginning at the Washington—Oregon border and
the east section line of Section 15, T6N, R33E; thence
north along the section lines five miles more or less to
the Touchet River North Road; thence north on the
Touchet River North Road five miles more or less to the
Dodd Road; thence southwest along the Dodd Road and
Maxwell Road four miles more or less to its intersection
with the western section line of Section 6, T7N, R33E;
thence south along the section lines eight miles more or
less to the Washington—Oregon border; thence east along
the Washington—Oregon border four miles more or less
to the point of beginning.

(6) Area 3 restrictions:

(a) Paraquat restrictions:

(i) During the period of February 15 through
November 1 of any year, ((the)) any application of
Paraquat or any mixture containing Paraquat ((must))
shall have prior approval by obtaining a written permit
from the Washington state department of agriculture((;

. reation)).

(ii) ((Fhc)) Any application of Paraquat or any mix-
ture containing Paraquat is hereby prohibited from three
hours prior to sunset until the temperature ((in)) the
following morning has risen at least 10 degrees above
the night low temperature.

(b) Diquat restrictions:

(i) During ((z)) the period of February 15 through
November 1 of any year, ((alt)) any application((s)) of
Diquat or any mixture containing Diquat is hereby re-
stricted to ground apparatus only upon obtaining a writ-
ten permit from the Washington state department of
agriculture.

(ii) Visco elastic additives ((must)) shall be added to
((aft)) any Diquat application((s)) and applicable label
directions for that product ({(must)) shall be followed.

(c) Dinitro restrictions:

(i) During the period of August 25 through October
31 of any vyear, diesel and other fuel oils are prohibited
in dinitro tank mixes.

(i) During the period of August 25 through October
31 of any year, aerial applications of dinitro are prohib-
ited within one—half mile from the center of the town of
Touchet, and within one-half mile of commercially
grown alfalfa hay: PROVIDED, That the Washington
state department of agriculture may issue permits for
aerial applications within these areas.




Washington State Register, Issue 85-12

WSR 85-12-013
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-54—Filed May 24, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Areas S, 6, 6A,
6C, 7 and 7A provide protection for Puget Sound and
Canadian origin spring chinook while allowing treaty
Indian troll harvest of maturing summer—fall chinook.
Restrictions in Area 7D provide protection for Canadian
and Puget Sound origin spring chinook while allowing a
Lummi dogfish fishery. Restrictions in Areas 6B, 6D,
7B, 7C, 9, 10, 11, 11A, 12, 12A, 12B, 12C, 12D, 13,
13A and the Elwha, Dungeness, Nooksack, Skagit,
Stillaguamish, Skokomish, Quilcene, Puyallup and
White rivers and Minter Creek provide protection for
Puget Sound spring chinook stocks.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 24, 1985.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-28-502 PUGET SOUND COMMER-
CIAL SALMON FISHERY RESTRICTIONS. Effec-
tive immediately, it is unlawful for treaty Indian
fishermen to take, fish for, or possess salmon for com-
mercial purposes taken from the following Puget Sound
Salmon Management and Catch Reporting Areas except
in accordance with the following restrictions:

Areas 5, 6, 6A, 6C — Closed to all net gear
through June 22, and troll gear must release
chinook salmon greater than 30 inches in
length through June 15.

Areas 6B, 7, 7A, that portion of Area 7B
south of a line from Post Point to Point
Francis, and 7C - Closed to all net gear,
and troll gear must release chinook salmon
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greater than 30 inches in length through

June 15.

Area 7B in that portion north of a line from

Post Point to Point Francis — Closed to all

net gear, and troll gear must release chinook

salmon greater than 30 inches in length

through June 29.

Area 6D - Closed to all net fishng until

further notice.

*Area 7D - Closed to all net gear except gill

nets with 5-1/2-inch maximum mesh and

troll gear must release chionok greater than

30 inches in length through June 15.

Areas 8, 9 - Closed to all net fishing

through June 135.

Areas 10, 11, 11A, 12, 12A, 12B, 12C, 12D,

13 — Closed to all net fishing through June

29.

Area 13A — Closed to all net fishing until

further notice.

Elwha, Dungeness Nooksack, Skagit includ-

ing  all  tributaries,  Stillaguamish,

Skokomish, Quilcene, Puyallup, and White

rivers and Minter Creek — Closed to all

commercial fishing until further notice.
Reviser's note:  Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

REPEALER

The following of the Washington Administrative
Code is repealed effective immediately:

WAC 220-28-501 PUGET SOUND COMMER-
CIAL SALMON FISHERY RESTRICTIONS (85~
35)

WSR 85-12-014
NOTICE OF PUBLIC MEETINGS

HOSPITAL COMMISSION
[Memorandum—May 24, 1985]

The State Hospital Commission will meet in Yakima
at the Holiday Inn on Thursday, June 13, 1985, at 9:30
a.m. The hospitals scheduled for informal hearing have
previously filed with the commission their annual budget
and rate requests and their requests for amendments to
their previously—approved budget and rates. Staff find-
ings and recommendations will be transmitted to the
scheduled hospitals and to members of the Hospital
Commission in accordance with WAC 261-20-135.
Such information is on file in the commission's office
and is available for inspection.

Meetings of the State Hospital Commission are
scheduled for June 27, 1985, July 25, 1985, and August
8, 1985, at the Vance Airport Inn, Seattle.
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WSR 85-12-015
NOTICE OF PUBLIC MEETINGS
UNIVERSITY OF WASHINGTON
[Memorandum—May 24, 1985]

REVISED LIST
1985 REGENTS' MEETINGS

The following dates are scheduled for regular meetings
of the board of regents. Meetings will be held on cam-
pus, usually at 10:00 a.m. in Room 301, Administration
Building.

Dates and times are subject to change, with proper
notice.

This revision reflects a change in the July date.

Friday June 14, 1985
Thursday July 11
Friday August 16

! September 20
" October 18

November 22
December 13

WSR 85-12-016
PROPOSED RULES
SEATTLE COMMUNITY
COLLEGE DISTRICT
[Filed May 28, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that the Seattle Community
College District intends to adopt, amend, or repeal rules
concerning sexual harassment, chapter 132F-419 WAC:

New  WAC 132F-419-010 Sexual harassment policy.

New WAC 132F-419-020 Procedural guidelines.

New WAC 132F-419-030 Informal complaint procedures.
New WAC 132F-419-040 Formal complaint procedures.
New  WAC 132F-419-050 Nondistrict options.

New WAC 132F-419-060 Appropriate disciplinary action.
New WAC 132F-419-070 Repeated offenses.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on June 10, 1985.

The authority under which these rules are proposed is
chapter 28B.50 RCW.

This notice is connected to and continues the matter
in Notice No. WSR 85-07-056 filed with the code revi-
ser's office on March 20, 1985.

Dated: May 22, 1985
By: Donald G. Phelps
Chancellor

WSR 85-12-017
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order 84-44—Filed May 29, 1985]

I, Glen H. Fiedler, acting deputy director of the De-
partment of Ecology, do promulgate and adopt at Lacey,
Washington, the annexed rules relating to protection of
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withdrawal facilities associated with ground water
rights, chapter 173-150 WAC.

This action is taken pursuant to Notice No. WSR 85—
08-032 filed with the code reviser on April 3, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 90.44
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 21, 1985.

By Glen H. Fiedler
Acting Deputy Director

Chapter 173-150 WAC

PROTECTION OF WITHDRAWAL FACILITIES
ASSOCIATED WITH GROUND WATER RIGHTS

NEW SECTION

WAC 173-150-010 PURPOSE. The purpose of
this chapter is to establish and set forth the policies and
procedures of the department of ecology in regard to the
protection of the availability of ground water as it per-
tains to the water withdrawal facilities of holders of
ground water rights.

NEW SECTION

WAC 173-150-020 AUTHORITY. This chapter is
promulgated by the department of ecology pursuant to
chapters 43.21A, 90.44, 90.54 and 18.104 RCW.

NEW SECTION

WAC 173-150-030 DEFINITIONS. For the pur-
poses of this chapter the following definitions shall
apply:

(1) "Department” means the Washington State de-
partment of ecology.

(2) "Ground water right” means an authorization to
use ground water established pursuant to chapter 90.44
RCW, state common or statutory law existing prior to
the enactment of chapter 90.44 RCW, or federal law.

(3) "Withdrawal facilities" means and includes any
well, infiltration trench or other excavation that is
drilled, cored, bored, washed, driven, dug, jetted or
otherwise constructed, together with the casing, screen,
pump, pump column, motor and related equipment,
which is used for the withdrawal of ground water.

(4) "Aquifer” means any geologic formation that will
yield water to a well or other withdrawal works in suffi-
cient quantity for beneficial use.

(5) "Ground water" means all waters that exist be-
neath the Iand surface or beneath the bed of any stream,
lake or reservoir, or other body of surface water, what-
ever may be the geological formation or structure in
which such water stands or flows, percolates or otherwise
moves.
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(6) "Contamination” means an impairment of the
beneficial use of ground water arising from the modifi-
cation of the quality thereof by the introduction of or-
ganisms, chemical, organic or radioactive material or of
heated or cooled water.

(7) "Significant modification" means the deepening or
reaming of a well, lowering the pump bowls by adding
lengths of pump column, adding water quality treatment
devices, or other similar modifications, where the total
cost or value of such modifications exceeds (1) $500.00
for domestic, stock or other water withdrawal facilities
withdrawing less than 5,000 gallons per day, or (2)
$2500.00 for all other facilities.

(8) "Qualifying withdrawal facilities" means those
withdrawal facilities which in the opinion of the depart-
ment constitute a reasonable development of the aquifer.
A reasonable development must satisfy the following
requirements:

(a) The withdrawal facilities must be constructed in
accordance with chapter 18.104 RCW (Water Well
Construction Act) and chapter 173-160 WAC (Mini-
mum Standards for Construction and Maintenance of
Water Wells) and the water right permit provisions, if
any, or the applicable state laws and the regulations of
the department which were in effect at the time of con-
struction of the facilities.

(b) The withdrawal facilities must have a depth of
aquifer penetration which will allow the withdrawal of
water from a reasonable or feasible pumping lift;

(c) The withdrawal facilities must be able to accom-
modate a reasonable variation in seasonal pumping wa-
ter levels;

(d) The withdrawal facilities, including the pumping
facilities, must be properly sized to the ability of the
aquifer to produce water.

NEW SECTION

WAC 173-150-040 REASONABLE OR FEASI-
BLE PUMPING LIFT. For the purposes of this chap-
ter, reasonable or feasible pumping lift shall be
determined by the department taking into account the
following factors, among others:

(1) The geohydraulic characteristics of the aquifer;

(2) The state of construction technology of water
withdrawal facilities;

(3) Historic considerations in regards to the construc-
tion, maintenance and use of water withdrawal facilities
within the vicinity;

(4) The ground water area or subarea management
program for the vicinity, if one exists.

NEW SECTION

WAC 173-150-050 ESTABLISHMENT OF
NEW RIGHTS-INTERFERENCE CONSIDERA-
TIONS. If the department determines that a proposed
appropriation of ground water would cause a lowering of
the water levels below a reasonable or feasible pumping
lift in any withdrawal facilities of an existing ground
water right holder or that approval of the proposed ap-
propriation would impair any existing water rights or
would otherwise be detrimental to the public welfare, the
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application shall be rejected. If, however, the application
is to be rejected because of conflict with existing rights,
and the applicant thereafter indicates that such existing
rights will be acquired by the applicant by purchase, gift
or condemnation under RCW 90.03.040, the department
may issue an interim conditional ruling and defer final
decision on the application for a reasonable period of
time to be specified by the department in the interim
ruling.

NEW SECTION

WAC 173-150-060 IMPAIRMENT OF WATER
RIGHT. For the purposes of this chapter, a ground wa-
ter right which pertains to qualifying withdrawal facili-
ties, shall be deemed to be impaired whenever:

(1) There is an interruption or an interference in the
availability of water to said facilities, or a contamination
of such water, caused by the withdrawal of ground water
by a junior water right holder or holders; and

(2) Significant modification is required to be made to
said facilities in order to allow the senior ground water
right to be exercised.

NEW SECTION

WAC 173-150-070 NOTIFICATION OF IM-
PAIRMENT OF RIGHT. Any senior ground water
right holder who believes that his water right has been
impaired may notify the department of such impairment
and request the assistance of the department to protect
the availability of water to his qualifying withdrawal fa-
cilities. Such notification and request for assistance must
be in writing and must contain the following
information:

(1) Name, address and signature of the senior water
right holder;

(2) Description of the water right, including the water
right number if one exists; the quantities of water per-
mitted and the quantities of water historically with-
drawn; the priority date of the water right; the location
of the withdrawal facilities; a description of the with-
drawal facilities including well depth, casing, pump size
and depth and historic water levels, and any recent
changes made to the withdrawal facilities or the use of
such facilities, especially in relation to WAC 173-150~
030(8); the name of the water well contractor and a
copy of the water well report of the construction of the
withdrawal facilities, if available;

(3) Description of the alleged impairment of the se-
nior water right, the date of the beginning of impair-
ment, the degree of impairment and any steps taken by
the senior water right holder to alleviate the impairment;

(4) Location and description of the junior water with-
drawal facilities together with the name of the user
thereof, if known, which in the opinion of the senior wa-
ter right holder are the cause of the impairment;

(5) Any other pertinent information which may rea-
sonably be required by the department.

NEW SECTION

WAC 173-150-080 PROCEDURES FOR COR-
RECTION OF IMPAIRMENT. Upon notification to
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the department of the impairment of a ground water
right as provided in WAC 173-150-070 or on the de-
partment's own motion, the department may, when ap-
propriate, notify the water right holders of the alleged
impairment and of its intention to make investigations
concerning the matter. The department may conduct
aquifer or pump tests and make investigations of the
withdrawal works, geology, hydrology, water quality,
historic water use or other factors which may influence
the local aquifers, and may make a written report of its
findings. If it is determined that ground water with-
drawals by a junior water right holder or holders have
caused the impairment, the department may, through
regulatory orders, take one or more of the following
actions:

(1) Bar or regulate the withdrawals of the junior
appropriator(s) in a fashion which will preclude future
impairment of the senior right;

(2) Bar or regulate the ground water withdrawals of
the most junior water right holders in order of priority of
right if the aggregate withdrawals exceed the maximum
amount set by the department for the area, subarea or
zone pursuant to the procedures of RCW 90.44.180;

(3) Require the well owner(s), including the senior
water right holder, to rehabilitate or abandon the well(s)
in accordance with chapter 173—-160 WAC in the case of
impairment caused by the failure of wells to meet the
well construction standards or the requirements of water
right permit or certificate provisions, if any;

(4) Rescind authorizations for additional junior with-
drawal facilities and/or reduce the authorized with-
drawal rates, as appropriate, where the department finds
that an appropriation by a junior right holder is the
cause of the impairment and where the said junior
ground water right holder has not yet completed con-
struction of the authorized withdrawa!l facilities. The de-
partment shall include a provision concerning the
possibility of such rescissions as a condition on ground
water permits with multiple points of withdrawal.

NEW SECTION

WAC 173-150-090 VOLUNTARY AGREE-
MENTS. (1) Notwithstanding the provisions of WAC
173-150-080, should the senior and junior water right
holders reach a voluntary agreement which satisfies the
concerns stated in the notification of impairment, the
department, if it determines that the public interest is
fully protected thereby, shall not regulate the with-
drawals by the junior water right holder under this
regulation.

(2) If such an agreement includes provisions for the
delivery of water from another water withdrawal facility
to the holder of the senior water right, said agreement
shall not take effect until all requirements of RCW 90-
.44.100 are satisfied or, if a new right to withdraw water
is required to be established, a permit is issued pursuant
to RCW 90.44.050.

NEW SECTION

WAC 173-150-100 WATER QUALITY. As a
general rule, an element of a ground water right is the
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right to use waters of quality appropriate to the benefi-
cial use. In addition to the protection of the availability
of ground water to the water withdrawal facilities of
ground water right holders, it shall be the policy of the
department to protect the quality of the ground waters
of the state and in relation thereto to discourage any
withdrawal facilities construction methods, water use or
disposal practices which would contaminate or otherwise
reduce the quality of the ground waters or impair the
beneficial uses of ground waters of the state.

NEW SECTION

WAC 173-150-110 SALTWATER INTRUSION
AND GROUND WATER CONTAMINATION. In
addition to the procedures outlined in WAC 173-150-
080, the department may regulate or control saltwater
intrusion conditions caused by withdrawals from a
freshwater aquifer or ground water contamination
caused by improper well construction techniques or other
causes, through other means, including artificial re-
charge projects, the importation of additional water
from other sources, or any other means deemed by the
department to be reasonable, feasible and appropriate.

NEW SECTION

WAC 173-150-120 APPLICABILITY. The provi-
sions of this chapter shall apply to all ground water
rights and ground water users under state jurisdiction,
except that WAC 173-150-080 shall apply only to per-
mits issued or other ground water rights established
subsequent to the effective date of this chapter, or to
withdrawal facilities which are the subject of an appli-
cation for change of water right filed pursuant to RCW
90.44.100 subsequent to the effective date of this chap-
ter. Cases of impairment caused by facilities or ground
water rights which are not subject to this chapter shall
be subject to existing state laws and regulations.

NEW SECTION

WAC 173-150-130 APPEALS. (1) Regulatory or-
ders issued by the department pursuant to this chapter
shall be issued in accordance with RCW 43.27A.190.

(2) All final written decisions of the department per-
taining to permits, regulatory orders, and related deci-
sions pursuant to this chapter shall be subject to review
by the pollution control hearings board under chapter
43.21B RCW.

NEW SECTION

WAC 173-150-140 EXISTING LAWS AND
REGULATIONS NOT AFFECTED. Nothing in this
chapter shall be construed to in any manner limit the
authority of the department to administer and enforce
the existing water resources laws of the state, including
but not limited to chapters 18.104, 90.03, 90.36, 90.44,
90.48 and 90.54 RCW, and regulations promulgated
thereunder.
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WSR 85-12-018
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order 84-45—Filed May 29, 1985]

I, Glen H. Fiedler, acting deputy director of the De-
partment of Ecology, do promulgate and adopt at Lacey,
Washington, the annexed rules relating to protection of
upper aquifer zones, chapter 173-154 WAC.

This action is taken pursuant to Notice No. WSR 85—
08-033 filed with the code reviser on April 3, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapters 90.44
and 90.54 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 21, 1985.

By Glen H. Fiedler
Acting Deputy Director

Chapter 173-154 WAC
PROTECTION OF UPPER AQUIFER ZONES

NEW SECTION

WAC 173-154-010 BACKGROUND. In many
parts of the state ground water aquifers exist at various
depths below land surface. Such aquifers or groups of
such aquifers may demonstrate a natural hydraulic sep-
aration to a significant degree over local or regional ar-
eas as evidenced, in part, by differing hydraulic heads
and variable responses to pumping stress. The upper
aquifer or upper aquifer zone often will not yield water
in sufficient or sustainable quantities for uses which re-
quire a large volume of water. Therefore, they have of-
ten been traditionally used for domestic water supplies,
stockwatering and other uses that require only minimal
water supplies and for which it is not cost effective to tap
deeper aquifers. Further, the uppermost aquifers also
commonly contribute to spring and stream flows. In
some cases, the withdrawal of water from the lower
aquifers causes the depletion of the upper aquifers
through cascading waters or simultaneous withdrawals
from both upper and lower aquifers, and in such cases,
poor quality waters from one zone can also contaminate
a different aquifer zone.

NEW SECTION

WAC 173-154-020 PURPOSE. The purpose of
this chapter is to establish and set forth the policies and
procedures of the department of ecology in regard to the
protection of the occurrence and availability of ground
water within the upper aquifers or upper aquifer zones
where there are multiple aquifer systems. Consistent
therewith, the department shall manage the state's
ground water resources in a manner that protects, to the
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extent practicable, the upper aquifers of multiple aquifer
systems from depletions, excessive water level declines or
reductions in water quality, and which recognizes that
the highest and best use of the waters of limited capacity
aquifers may be for domestic, stockwater and other sim-
ilar uses and for the preservation of spring and stream
flows.

NEW SECTION

WAC 173-154-030 AUTHORITY. This chapter is
promulgated by the department of ecology pursuant to
chapters 18.104, 43.21A, 90.44 and 90.54 RCW.

NEW SECTION

WAC 173-154-040 DEFINITIONS. For the pur-
poses of this chapter the following definitions shall
apply:

(1) "Department” means the Washington State de-
partment of ecology.

(2) "Ground water right" means an authorization to
use ground water established pursuant to chapter 90.44
RCW, state common or statutory law existing prior to
the enactment of chapter 90.44 RCW, or federal law.

(3) "Withdrawal facilities" means and includes any
well, infiltration trench or other excavation that is
drilled, cored, bored, washed, driven, dug, jetted or
otherwise constructed, together with the casing, screen,
pump, pump column, motor and related equipment
which is used for the withdrawal of ground water.

(4) "Aquifer” means any geologic formation that will
yield water to a well or other withdrawal facilities in
sufficient quantity for beneficial use.

(5) "Ground water" means all waters that exist be-
neath the land surface or beneath the bed of any stream,
lake or reservoir, or other body of surface water, what-
ever may be the geological formation or structure in
which such water stands or flows, percolates or otherwise
moves.

(6) "Multiple aquifer system" means any geologic
formation(s) which contains distinct aquifers at different
depths that exhibit a significant degree of local or re-
gional hydraulic separation.

(7) "Upper aquifer zone" means all aquifers within a
multiple aquifer system lying between the land surface
and a depth or geologic formation, as determined by the
department consistent with the purposes of this chapter,
or as set forth in the ground water subarea management
program for the area, if one exists.

(8) "Lower aquifer zone" means any aquifers occur-
ring at a depth below the upper aquifer zone, as deter-
mined by the department, or as set forth in the ground
water subarea management program for the area, if one
exists.

(9) "Cascading waters" means any ground waters
which fall or flow through a well or other withdrawal
facilities, from one ground water aquifer to another.

(10) "Rehabilitation of withdrawal facilities" means
the work necessary to reconstruct or modify existing
withdrawal facilities in order to bring them into con-
formance with applicable laws, regulations, permit or
certificate provisions and orders of the department’
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NEW SECTION

WAC 173-154-050 PROTECTION OF UPPER
AQUIFER ZONES. In any multiple aquifer system,
where the department determines that the uppermost
aquifers or upper aquifer zone will not sustain large vol-
ume ground water withdrawals without exceeding the
safe sustaining yield or causing (1) adverse effects to ex-
isting water rights, (2) an unreasonable drop in the wa-
ter table, (3) permanent damage to the aquifer through
depletion of the aquifer or zone, (4) an impairment of
the beneficial use of the ground waters arising from a
modification of the water quality, or (5) depletions of
spring or stream flows, the department shall require new
or additional large volume withdrawals to be restricted
to a lower aquifer zone. Permits for withdrawals of wa-
ter from such lower aquifer zones may specify an ap-
proved manner of construction of the withdrawal
facilities, including but not limited to, a minimum and
maximum well depth, specific casing and sealing re-
quirements, and the construction of monitoring wells for
the purpose of periodic measurements in areas where the
aquifers cannot be readily monitored through the use of
existing wells.

NEW SECTION

WAC 173-154-060 INSPECTIONS AND
TESTS. The department may require inspections and/or
tests of withdrawal facilities prior to their use in order to
ensure compliance with any construction requirements
imposed by the department pursuant to this chapter.
Such inspections and tests shall be performed at the ex-
pense of the holder of the permit, except that there shall
be no charge for any portions of such tests or inspections
which are performed by department employees. If it is
the determination of the department that the facilities
are not properly constructed or that the facilities may
adversely affect the upper aquifers or upper aquifer
zone, the department may (1) require further construc-
tion and/or testing of the facilities, or (2) require aban-
donment of the facilities in accordance with chapter
173-160 WAC, or (3) revoke the permit.

NEW SECTION

WAC 173-154-070 REHABILITATION OF
WITHDRAWAL FACILITIES. The department may
require the rehabilitation of existing withdrawal facilities
if it finds that the facilities were not constructed or are
presently not in accordance with the permit provisions, if
any, or the applicable laws and regulations of the de-
partment which were in effect at the time of construction
of the facilities, and that the withdrawal of waters from
such facilities will adversely affect the upper aquifers or
upper aquifer zone. The department shall allow a rea-
sonable period for completion of such rehabilitation.

NEW SECTION

WAC 173-154-080 DEEPENING OF WITH-
DRAWAL FACILITIES. At any time that the holder
of a valid ground water right proposes to deepen a with-
drawal facility, the modification of the facility shall be
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made in such a manner as to preclude the occurrence of
cascading waters. Such a facility shall not be deepened
to tap a different body of public ground water, or a dif-
ferent aquifer zone where such zones have been deter-
mined by the department, without further appropriate
authorization from the department.

NEW SECTION

WAC 173-154-090 APPLICABILITY. The provi-
sions of this chapter shall apply to all ground water
rights under state jurisdiction, except that WAC 173-
154-050 and WAC 173-154-060 shall apply only to
permits issued or other ground water rights established
subsequent to the effective date of this chapter and to
withdrawal facilities which are the subject of an appli-
cation for change of water right filed pursuant to RCW
90.44.100 subsequent to the effective date of this
chapter.

NEW SECTION

WAC 173-154-100 APPEALS. (1) Regulatory or-
ders issued by the department pursuant to this chapter
shall be issued in accordance with RCW 43.27A.190.

(2) All final written decisions of the department per-
taining to permits, regulatory orders, and related deci-
sions pursuant to this chapter shall be subject to review
by the pollution control hearings board under chapter
43.21B RCW.

NEW SECTION

WAC 173-154-110 EXISTING LAWS AND
REGULATIONS NOT AFFECTED. Nothing in this
chapter shall be construed to limit in any manner the
authority of the department to administer and enforce
the existing water resources laws of the state, including
but not limited to chapters 18.104, 90.03, 90.36, 90.44,
90.48 and 90.54 RCW, and regulations promulgated
thereunder.

WSR 85-12-019
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed May 29, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning AFDC and GAU—Grant or vendor
payment, amending chapter 388-33 WAC;

that the agency will at 10:00 a.m., Wednesday, July
10, 1985, in the Auditorium, Office Building #2,
Olympia, Washington, conduct a public hearing on the
proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on July 17, 1985.

The authority under which these rules are proposed is
RCW 74.08.090.
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The specific statute these rules are intended to imple-
ment is chapter 74.08 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 10, 1985.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, at State Office Building #2,
12th and Franklin, Olympia, WA, phone (206) 753-
7015 by June 26, 1985. The meeting site is in a location
which is barrier free.

Dated: May 24, 1985
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending chapter 388-33 WAC.

Purpose of the Rule Change: Amend effective dates;
clarify prospective budgeting rules; and editorial
changes.

Reason These Rule Changes are Necessary: To bring
the WAC into compliance with the CFR.

Statutory Authority: RCW 74.08.090.

Summary of the Rule Change: WAC 388-33-125 is
being amended to bring the rule into compliance with
the CFR. Currently, if a recipient received income caus-
ing ineligibility, the effective date of termination is the
end of the month following the month of receipt. The
amended rule will show ineligibility as of the month of
receipt and assistance paid will have to be recovered;
WAC 388-33-080 and 388-33-08S form numbers have
been changed to the titles of the forms.

Person Responsible for Drafting, Implementation and
Enforcement of the Rule: Mary Rose Trepanier, Pro-
gram Manager, AFDC/Refugee Assistance Section, Di-
vision of Income Assistance, mailstop OB 31C, phone
753-31717.

These rules are necessary as a result of federal law, 45
CFR 233.

Economic Impact on Small Businesses: None.

AMENDATORY SECTION (Amending Order 1637, filed 4/15/81)

WAC 388-33-080 GRANT AUTHORIZATION, REAUTHO-
RIZATION, AND COMPUTATION—AUTHORIZING DOCU-
MENTS. Payments and changes in continuing public assistance grants
are reported and authorized by the financial services technician by sig-
nature on:

(1) ((Forms—5822<M)) Certification and computation of grant form
to authorize;

(a) Initial, adjusting, and regular payment of a prepaid continuing
assistance grant and subsequent changes in the amount of grant;

(b) Postpayment to a vendor for nursing home care in a licensed,
classified, private nursing home, or for care in an intermediate care
facility.

(2) ((Form-5822=6)) One-time payment authorization for one-time
grant, child care payments, and vendor payments.
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AMENDATORY SECTION (Amending Order 1637, filed 4/15/81)

WAC 388-33-085 GRANT AUTHORIZATION, REAUTHO-
RIZATION, AND COMPUTATION—LOCAL OFFICE FUNC-
TION. (1) The terms "financial services technician,” "community
service office,” "local office,” or "CSO administrator or his or her des-
ignee" are used interchangeably in chapter 388-33 WAC.

(2) All grants to new, reopened, and reinstated cases shall be auth-
orized for payment by the local office. The ((authorization)) certifica-
tion and computation of grant form shall be signed and dated by the
financial services technician ((who—prcpafcr-n)) preganng the grant
form, as indicated in WAC 388-33-080. In signing the form, the fi-
nancial services technician attests in behalf of the state of Washington
and the department ((that)) the eligibility of the ((individuaits))) in-
dividual or individuals listed on the form has been established and
((that)) a decision has been made as of the effective datc to grant as-
sistance in an amount determined by the recipient's circumstances ac-
cording to department standards.

(3) All changes in grants shall be certified by the worker specifying
the ((changets))) change or changes in circumstances except as pro-
vided in WAC 388-33-095. The state office authorizes payment of the
changed grant as determined by the certified circumstances of the
recipient.

(4) The term "regular grant” includes "initial grant” and "adjusting
grant." The regular grant authorization includes the initial or adjust-
ing grant and does not require separate authorization. See definitions
in WAC 388-22-030.

(5) The effective date of eligibility is determined and specified by
the worker when authorizing new, reopened, reinstated, and one-time
grants as provided in WAC 388-33-115 and 388-33-120. When grant
recomputation is certified, the effective date is determined according to
the rules in WAC 388-33-135 through 388-33-190.

(6) Payment of a grant shall continue in the amount authorized un-
less and until a change in amount, suspension, or termination is
certified.

(7) When eligibility factors indicate ((that)) an applicant will be el-
igible for not to exceed approximately a thirty-day period, the local
office shall authorize on the certification and computation of grant
form an opening and closing date and determine the amount of assist-
ance for which the applicant is eligible according to the department's
monthly continuing assistance standards prorated for the period for
which eligibility is authorized. The local office shall issue the applicant
an award letter, including the date of opening, the amount of assist-
ance, and the date of termination. See WAC 388-33-380 regarding
additional content of this notice relative to termination.

AMENDATORY SECTION (Amending Order 2049, filed 11/16/83)

WAC 388-33-135 EFFECTIVE DATE OF CHANGE IN ELI-
GIBILITY. (1) A change in circumstances is any change affecting eli-
gibility and/or continued payment of the grant previously authorized.

(2) When a change in income including the receipt of a lump—sum

payment causes ineligibility ((durmg-tie-firsttwo-monthsof-inittat-che
grbthty-prospccﬂvrbudgcmgﬂﬂcswhaﬂ-brfoﬂowcd—hchgﬂnhty-shaﬂ

be)), the recipient is ineligible effective the first of the month ((folow-
mg-themonth—of change)) of receipt. All assistance received shall be

an overpayment and subject to recovery as in chapter 388-44 WAC.

3) ((Whm-a-changmmomc—cmms—mchgrbrhty—aftcr—ﬂrc—ﬁrsﬁwc

towed—tehetbitity—chaH—becffectivefort} W

€4))) When a change of circumstances other than increased income
renders the assistance unit or any member of the assistance unit ineli-
gible, the effective date of ineligibility is the first of the month follow-

ing the month in which the change occurred. For ineligibility of
strikers, see WAC 388-24-042.

AMENDATORY SECTION (Amending Order 2049, filed 11/16/83)

WAC 388-33-140 EFFECTIVE DATE OF INCREASE OR
DECREASE IN GRANT. (1) Increase or reduction in grant:

(a) When a person is added to the grant, the effective date of the
change shall be the date the person entered the houschold or the date
the person is determined eligible, whichever is later.

(b) When a person's needs are added to a grant because he or she is
being removed from a sanction status, the effective date of the change
shall be the date the sanction is removed.
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(c) When a person moves from a supplied shelter to a renting or
owning situation, the effective date of the grant increase shall be the
date of the change.

(d) When any ((other)) change in circumstances other than income
results in an increase or reduction of the assistance grant, the effective
date of the change is the first of the second month following the month
in which the change occurred. Sec WAC 388-28-483.

(2) The effective date shall never precede the date the circumstances
actually changed.

(3) Change in grant involving a canceled warrant:

When a warrant is canceled and assistance is 1o be reissued by an
adjusting payment, the effective date of the grant as recomputed by
the state office is the first of the month covered by the canceled war-
rant. If, according to the rule in subsection (1) of this section, any as-
sistance is due the recipient for a month prior to that covered by the
canceled warrant, the local office shall authorize a one-time grant.

(4) See WAC 388-28-483 for effective dates when budgeting
income.

AMENDATORY SECTION (Amending Order 1728, filed 12/4/81)

WAC 388-33-195 EFFECTIVE DATE OF GRANT—UN-
DERPAYMENT. (1) A current recipient ((whoreceived)) receiving
less than the correct amount of an assistance grant or service payment
due to departmental error or client error in estimating income for pro-
spective budgeting, shall be paid the amount due.

(2) The effective date of the corrective payment is the date the pay-
ment is authorized.

(3) For purposes of determining continued eligibility and amount of
assistance, corrective payments shall not be considered as income or as
a resource in the month paid nor in the next following month.

WSR 85-12-020
ADOPTED RULES

DEPARTMENT OF CORRECTIONS
[Order 85-08—Filed May 29, 1985—Ef. July 1, 1985]

I, Amos E. Reed, director of the Department of Cor-
rections, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Reimbursable
impact rates—Criminal justice costs, amending WAC
137-70-040.

This action is taken pursuant to Notice No. WSR 85—
09-056 filed with the code reviser on April 17, 1985.
These rules shall take effect at a later date, such date
being July 1, 1985.

This rule is promulgated pursuant to chapter 72.72
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 28, 1985.

By Robert E. Trimble
Deputy Secretary
for Amos E. Reed

Secretary

AMENDATORY SECTION (Amending Order 84-06,
filed 5/14/84)

WAC 137-70-040 REIMBURSABLE
IMPACTS/RATES—CRIMINAL JUSTICE COSTS.
((D)) Reimbursement shall be restricted to fully docu-
mented law enforcement, prosecutorial, judicial and jail
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facility costs, as defined herein, at the actual costs of the
submitting jurisdiction, not to exceed the following rates:

(())) (1) Law enforcement costs are costs incurred
by any political subdivision in apprehending escapees, in
investigating crimes committed by state institutional in-
mates including pretrial investigations within or outside
the institution, or in providing security for inmates out-
side the jail facility. These costs are reimbursable at the
following rates:

((-5t748)) (a) $19.03 per hour for the period July
1, ((1983)) 1985, through June 30, ((1984)) 1986.

((61-$18-39)) (b) $19.81 per hour for the period July
1, ((1984)) 1986, through June 30, ((1985)) 1987.

((f53)) (2) If an escape or investigation results in the
filing of a criminal complaint, the impacted political
subdivision shall be entitled to attorney costs associated
with the prosecution and/or defense of the filed action.
These costs are reimbursable at the following maximum
rates:

((H—$41+79)) (a) $45.50 per hour from
((1983)) 1985, through June 30, ((1984)) 1986.

((61—54356)) (b) $47.37 per hour from
((1984)) 1986, through June 30, ((1985)) 1987.

((€23)) (3) Reimbursement for judicial costs incurred
as a result of the filing of a criminal complaint shall be
limited to judges, court reporters, transcript typing or
preparation, witness fees and jury fees. These costs are
reimbursable at the following maximum rates:

(1)) (a) Judges — (($38-95)) 342.41 per hour from
July 1, ((1983)) 1985, through June 30, ((1984)) 1986,
and (($46:98)) $44.15 per hour for the period July 1,
((1984)) 1986, through June 30, ((+985)) 1987. These
costs shall include the services of court clerks and
bailiffs.

((69)) (b) Court reporters — ((§+7:52)) $19.08 per
hour from July 1, ((¥983)) 1985, through June 30,
((¥584)) 1986, and ((51843)) $19 86 per hour for the
period July 1, ((1984)) 1986, through June 30, ((1985))
1987.

((&11))) (c) Transcript typing services — ((§349))
$3.80 per page from July 1, ((1983)) 1985, through
June 30, ((1984)) 1986, and (($3-67)) $3.96 per page
for the period July 1, ((1984)) 1986, through June 30,
((1985)) 1987.

((ﬁv))) (d) Expert witnesses — (($58-65)) $63.86 per
hour from July 1, ((1983)) 1985, through June 30,
((1984)) 1986, and (($6176)) $66.48 per hour for the
period July 1, ((1984)) 1986, through June 30, ((1985))
1987.

((69)) (e) Witness fees/nonexpert — jury fees — reim-
bursable at the rate established by the local governmen-
tal legislative authority up to a maximum of (($26-33))
$28.67 per day for the period July 1, ((1983)) 1985,
through June 30, ((1984)) 1986, and ((5%7—76)) $29 85
for the period July 1, ((1984)) 1986, through June 30,
((1985)) 1987.

() L_)_ Jail facility costs resulting from the escape
or criminal complaint shall be reimbursed at the follow-
ing maximum rate: (($7-37)) $8.02 per inmate day from
July 1, ((1983)) 1985, through June 30, ((1984)) 1986
and (($775)) $8.35 for the period July 1, ((1984))
1986, through June 30, ((+985)) 1987.

July 1,

July 1,
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((€2))) (5) Coroner — Where an inmate dies as a re-
sult of criminal activity of another inmate, coroner costs
incurred by a local jurisdiction may be reimbursed up to
a maximum amount established by the committee as
reasonable.

((€6)) (6) Medical costs — Where an inmate is in the
custody of a local jurisdiction as a result of a crime
committed while incarcerated in a state institution, ex-
traordinary medical costs, beyond the routine medical
services of the jail, may be reimbursed at the discretion
of the committee. Counties, cities, and towns shall notify
the department prior to incurring expenses for extraor-
dinary medical expenses, where practicable, to allow the
department an opportunity to provide the necessary
medical care directly.

WSR 85-12-021
ADOPTED RULES
DEPARTMENT OF LICENSING
(Securities Division)

[Order RE 131—Filed May 29, 1985]

I, Theresa Anna Aragon, director of the Department
of Licensing, do promulgate and adopt at the Depart-
ment of Licensing, Olympia, Washington, the annexed
rules relating to:

New  WAC 460-90A-005 Organization.

New  WAC 460-90A-015 Definitions.

New  WAC 460-90A-018 Material events requiring notice and a
filing fee.

New  WAC 460-90A-022 Exemptions from registration.

New  WAC 460-90A-025 Statement of record.

New  WAC 460-90A—027 The public offering statement—Form,
content and preparation.

Amd  WAC 460-90A-030 Signing of application.

New WAC 460-90A-032 Public offering statement—Delivery to
prospective purchasers.

New  WAC 460-90A-115 Renewals.

New  WAC 460-90A—122 Salesperson registrations.

New WAC 460-90A-125 Salesperson registrations for persons in
the business of offering resale
contracts.

Amd  WAC 460-90A-140 Advertisements.

Rep WAC 460-90A-010 Camping club contract registration
application.

Rep WAC 460-90A-020 Camping club contract registration
exhibits.

Rep WAC 460-90A-040 Financial statements.

Rep WAC 460-90A-110 Renewals.

Rep WAC 460-90A-120 Salesperson registration.

Rep WAC 460-90A-150 Resale by salesperson for commission

of camping club contracts exempt
from registration.

This action is taken pursuant to Notice No. WSR 85—
04-056 filed with the code reviser on February 5, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

Statutory authority for adopting rules and specific
statutes that the rules are intended to implement: WAC
460-90A-005 is proposed under the authority of RCW
19.105.530 and is intended to implement RCW 19.105-
.530; WAC 460-90A-015 is proposed under the author-
ity of RCW 19.105.530 and is intended to implement
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RCW 19.105.300; WAC 460-90A—018 is proposed un-
der the authority of RCW 19.105.530 and is intended to
implement RCW 19.105.420; WAC 460-90A-022 is
proposed under the authority of RCW 19.105.530 and is
intended to implement RCW 19.105.320(3); WAC 460—
90A-025 is proposed under the authority of RCW 19-
.105.530, 19.105.320 and 19.105.380 and is intended to
implement RCW 19.105.320 and 19.105.380; WAC
460-90A-027 is proposed under the authority of RCW
19.105.530 and 19.105.320 (1)(b) and is intended to im-
plement RCW 19.105.320 (1)(b); WAC 460-90A-030
is proposed under the authority of RCW 19.105.530 and
is intended to implement RCW 19.105.320(1); WAC
460-90A-032 is proposed under the authority of RCW
19.105.530 and 19.105.370 and is intended to implement
RCW 19.105.370; WAC 460-90A—-115 is proposed un-
der the authority of RCW 19.105.530 and is intended to
implement RCW 19.105.420; WAC 460-90A-122 is
proposed under the authority of RCW 19.105.530 and
19.105.440(3) and is intended to implement RCW 19-
.105.430 and 19.105.440; WAC 460-90A-125 is pro-
posed under the authority of RCW 19.105.530 and
19.105.440(3) and is intended to implement RCW 19-
.105.430 and 19.105.440; and WAC 460-90A-140 is
proposed under the authority of RCW 19.105.530 and
19.105.360 and is intended to implement RCW
19.105.320(1), 19.105.360 and 19.105.480.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 9, 1985.

By T. A. Aragon
Director

NEW SECTION

WAC 460-90A-005 ORGANIZATION. The ad-
ministrator, Real Estate Division, Business and Profes-
sions Administration, Department of Licensing,
administers the Camping Club Act for the director of li-
censing. Information regarding the regulation of camp
resort offerings and salespersons may be obtained by
writing to: Administrator, Real Estate Division, Depart-
ment of Licensing, P.O. Box 247, Olympia, Washington
98504. Persons desiring to visit the real estate division
on matters relating to camp resort offerings or camp re-
sort salespersons may do so at the real estate division
offices located on the Third Floor, Eastside Plaza Build-
ing, 1300 Quince Street, Olympia, Washington.

NEW SECTION

WAC 460-90A-015 DEFINITIONS. (1) Words
and terms used in these rules shall have the same mean-
ing as each has in the Camping Club Act, (chapter 19-
.105 RCW).

(2) "Agency" means the department of licensing in
the state of Washington.

(3) "Camp resort" shall be synonymous with "camp-
ing club”, whether or not structured as or involved with
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a common—interest entity, provided the method of struc-
turing the project meets the definition of a "camping
club” in RCW 19.105.300(1), having as its primary
purpose camping or outdoor recreation and includes or
will include camping sites.

(4) "Camp resort program" means the rights and ob-
ligations of a purchaser and the methods and procedures
for occupying or using camp resort facilities and proper-
ties, as established by the purchase contract and other
written instruments, such as covenants, declarations, by-
laws or rules.

(5) "Camp resort project” shall mean a camp resort
and all of its parks, sites, properties and facilities, that
are part of the program in which a purchaser receives
use, occupancy, membership, or ownership rights.

(6) "Public offering statement" shall mean the written
disclosures referred to in RCW 19.105.320 (1)(b) and
19.105.370.

(7) "Statement of record" shall mean all materials,
not exclusive of others, including application forms, doc-
uments, exhibits, statements, the public offering state-
ment, correspondence, and affidavits, filed with the
agency, for registration purposes.

(8) "Resale camp resort contract” shall mean a camp
resort contract offered or sold which is not the original
offer, transfer or sale of such contract, and not a forfeit-
ed contract being reoffered by an operator.

(9) "Start-up camp resort contract" means a camp
resort contract that is being offered or sold for the first
time or a forfeited contract being resold by a camp re-
sort operator.

(10) "Advance fees" shall mean fees, funds, or con-
sideration of any description, collected for any purpose
from buyers or sellers of resale camp resort contracts,
prior to the time of settlement of a purchase transaction.

(11) "Prospective purchaser” shall mean any person
attending a sales presentation or touring a camp resort,
when such attendance results from an operator's solici-
tation or advertising and any person, whether or not so-
licited, who requests of the operator or its agents, a
public offering statement.

NEW SECTION

WAC 460-90A-018 MATERIAL EVENTS
THAT ARE AMENDMENTS REQUIRING NO-
TICE AND A FILING FEE. (1) "An event that might
have a material effect in the conduct of the operation of
a camp resort" as referred to in RCW 19.105.420, shall
mean any event that affects the health, safety, or eco-
nomic or physical welfare of a contract purchaser or any
event that could be significant in a person's determina-
tion whether or not to purchase a camp resort contract.

(2) The following shall be material events and shall
require both notice to the agency, pursuant to the provi-
sions of RCW 19.105.340 and the submission of a one
hundred dollar filing fee, pursuant to the provisions of
RCW 19.105.410.

(a) Any proposed sale or transfer, of an interest in the
project or shares of stock of the registrant which results
in a change of voting, management or ownership control.
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(b) Any removing, substituting, leasing, optioning,
selling or withdrawing of existing properties, resorts, or
facilities from the camp resort program.

(c) Any adding, deleting, or rearranging of camping
sites within an existing camp resort in a manner that
would reduce the size or change the number or quality
of sites.

(d) Any new encumbrances, liens, or loans that affect
the camp resort properties.

(e) A change in the status, provisions, or conditions of
an escrow, trust, impound, reserve account or other se-
curity device being utilized to protect the interests of
purchasers, whether or not impound or reserve accounts
are required as a condition to registration under chapter
19.105 RCW.

(f) The filing by any person of any bankruptcy, re-
ceivership, or trustee action that involves any of the
camp resort properties, the registrant, a common—inter-
est association or an affiliate, as a party to the action.

(g) The operator makes an initial offering of stock to
the public.

(h) The refinancing of all or any part of the operator's
debts affecting the project.

(3) Amendment and reporting events that might have
a material affect shall be accomplished by providing the
agency with:

(a) The one hundred dollar amendment filing fee as
required by RCW 19.105.410.

(b) Copies or prototypes of documents or other mate-
rials pertinent to the event.

(c) A cover letter explaining the event and any pro-
posed amendment.

(d) A redraft of the public offering statement by sub-
mitting the amended pages which show the proposed
corrections, deletions, or additions to the existing
information.

NEW SECTION

WAC 460-90A-022 EXEMPTIONS FROM
REGISTRATION — NONCOMMERCIAL RESALE
CONTRACT OFFERINGS. As provided in RCW
19.105.320(3), the director exempts from the registra-
tion requirements of chapter 19.105 RCW the offering
and selling of resale camp resort contracts by an owner
for that owner's own account, provided that any such
offering or selling is noncommercial in nature and that
registration is not necessary for the protection of pur-
chasers. Noncommercial shall mean that the owner of
the resale contracts is not in the business of offering or
selling camp resort contracts and such offering or selling
is only incidental to any profession, occupation, or busi-
ness of the owner.

NEW SECTION

WAC 460-90A-025 STATEMENT OF RECORD
— FILINGS AND INFORMATION REQUIRED
UPON APPLICATION FOR REGISTRATION OF
START-UP CAMP RESORT PROIJECTS AND
CONTRACT OFFERINGS. (1) An application for
registration of a start—up contract offering shall be made
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by completing forms prepared for such purpose by the
agency.

(2) The application, documents and information filed
for registration purposes shall be referred to as the
statement of record.

(3) The statement of record for a registration of a
start—up contract offering shall include the following:

(a) The prescribed filing fee.

(b) The completed application forms.

(c) The draft of the proposed public offering
statement.

(d) A sample or prototype of any documents to be
signed or initialed by and that commits purchasers. Such
documents shall contain the cancellation notice required
in RCW 19.105.390.

(e) Copies of all recorded or unrecorded encumbranc-
es, mortgages, liens, deeds, leases, contracts, and any
amendments thereto, that affect camp resort projects.

(f) A preliminary title report, dated within ten days of
application, covering all of the acreages, park sites, and
areas on which facilities are located.

(g) Financial statements and information as required
by WAC 460-90A-045.

(h) If the registrant is other than a natural person,
copies of relevant articles of incorporation, bylaws, part-
nership, or joint venture documentation.

(i) Promotional materials, including advertising and
contract forms covering travel programs, discount pro-
grams, programs for the use or occupancy of in—park
trailers or mobiles and those providing memberships in
other recreational programs, if such materials or pro-
grams are to be utilized to promote sales of camp resort
contracts or are to be offered to contract owners as part
of the camp resort programs.

(j) Rules and regulations governing the use and occu-
pancy of project parks and facilities.

(k) A statement as required pursuant to RCW 19-
.105.320 (1)(d).

(1) Applications for and contracts of affiliation with
any outside exchange or reciprocal-use entity.

(m) Information covering purchaser costs, rules, con-
tract forms, and any fees required for purchaser use of
operator-owned trailers, mobiles, tents, or other over—
night accommodations, available for purchasers as an
alternative to using the purchaser's own mobile units.

(n) A statement describing the operator's, or an
affiliate's or successor's right to substitute, change, or
withdraw from use all or a portion of the camp resort
properties and the extent to which the camping club op-
erator, affiliates, or successors are obligated to replace
the camp resort properties substituted or withdrawn
within a reasonable period of time after such action,
with substituted properties in the same general area, that
are at least as desirable for the purpose of camping and
outdoor recreation.

(i) If a nonafhiliate or any other person has the ability
through existing agreements to exercise a right of with-
drawal of camp resort properties in the program from
use by the camp resort members, provide copies of any
and all documentation evidencing the ability to exercise
such right of withdrawal.
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(i) If a withdrawal becomes effective on a specific
date, provide a description of the means and method of
withdrawal and state the date.

(0) Whenever applicable to the structuring of the
project, provide a copy or prototype of the following:

(i) Plats, maps, site plans, or surveys.

(ii) Water, sewerage, or land use authorizations or
permits, or denial of permits of local jurisdictions.

(iit) A copy of any administrative, civil, or criminal
proceeding involving theft, fraud, or dishonesty, or vio-
lations of any act designed to protect consumers or in-
volving dishonest practices in any industry involving
sales to consumers in which the applicant is or has with-
in the past five years been a party.

(iv) Performance bonds, letters of credit, surety or
guaranty agreements affecting the project or the
program.

(v) Trust or escrow arrangements affecting the
project.

(vi) Market surveys or feasibility studies, if presently
available.

(vii) Appraisals of market value of the project, if
presently available.

(viii) Engineering studies or surveys of physical haz-
ards such as earthquakes, floods, beach erosions, land-
slides, or volcanoes, if presently available.

(ix) Covenants or declarations affecting camp resort
properties.

(x) Agreements for the usage of amenities or facilities
owned by persons other than operator.

(p) If the project involves a common—interest owners'
association or entity of similar purposes, copies or proto-
types of the following:

(i) Declaration and bylaws.

(i1) Rules and regulations.

(iii) Membership certificate and proxy forms.

(iv) Evidences of title to any personal property owned
or to be owned by the association or purchasers
collectively.

(v) Agreements for managing the properties.

(vi) Agreements for payment or subsidizing the pay-
ment of project operational expenses during the term of
registrant marketing.

(4) The agency may waive the submission of docu-
ments or information provided by subsection (3) of this
section, which it deems inappropriate for a specific
project or not necessary for registration purposes, unless
information or documents are required by RCW
19.105.320.

(5) The agency may require additional information if
relevant to the structuring of the project and deemed
necessary for protection of purchasers.

NEW SECTION

WAC 460-90A-027 THE PUBLIC OFFERING
STATEMENT — FORM, CONTENT, AND PREPA-
RATION. (1) The written disclosures provided for in
RCW 19.105.320 (1)(b) and 19.105.370 shall be in a
document to be known as the public offering statement.

(2) The public offering statement shall be prepared
and promulgated in a form prescribed by the agency.
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(3) The public offering statement shall consist of two
parts:

(a) Part I, written disclosures, to be prepared by the
applicant.

(b) Part 1I, attachments of exhibits provided by ap-
plicant in the statement of record, when required by the
agency for the protection of purchasers, and a copy or
prototype of the purchaser contract form(s) as required
in RCW 19.105.320 (1)(b)(xiii).

(4) The applicant's disclosures for Part I of the public
offering statement for a start-up camp resort contract
offering shall be prepared in sections, captioned in bold
print as follows:

(a) THE CAMP RESORT OPERATOR: Informa-
tion in this section is to include the name, address, and
business telephone number of the operator, the common-—
interest association and affiliates and a brief summary of
the operator's experience in camp resort business.

(b) THE PROJECT. GENERAL INFORMATION:
Information in this section shall specify the location and
provide a brief description of the park sites and signifi-
cant facilities and recreation services already available
for use by purchasers in each park site and the program.

(¢) FACILITIES, AMENITIES, PARK SITES,
AND PROGRAMS THAT ARE PLANNED OR
PROMISED: Information in this section is to cover that
required in RCW 19.105.320 (1)(b)(iv) and (vi).

(d) NATURE OF THE INTEREST WHICH YOU
ARE PURCHASING: Information in this section is to
cover that required in RCW 19.105.320 (1)(b)(iii). If
the purchase contract, membership certificate, or project
rules and regulations, refer to or make use of the term(s)
"club", "member”, or "membership”, describe whether
or not any of the following are available to the
purchasers:

(i) A membership in any common—interest associa-
tion, nonprofit corporation or other form of common-
interest community.

(ii) Shares of stock that allow participation in any
profits earned by the operator or its affiliates.

(iii) The right to vote for officers and directors.

(iv) The right to make decisions on how the project or
program is managed.

(v) The right to vote for or against any proposed rule
changes.

(vi) Attendance at membership meetings.

(¢) OWNERSHIP OF PROJECT PROPERTIES
AND ENCUMBRANCES, LIENS, AND OTHER
CONDITIONS AFFECTING OWNERSHIP: Infor-
mation provided in this section is to cover that required
in RCW 19.105.320 (1)}(b)(v).

(f) PURCHASER PROTECTIONS — ASSUR-
ANCES OF FUTURE AVAILABILITY OF THE
PROMISED CAMP RESORT SITES, FACILITIES,
AND PROGRAM. The information in this section is to
be provided in bold print and include that information
required by RCW 19.105.320 (1)(b)(xi) and a statement
describing the operator's, or an affiliate's or successor's
right to substitute, change, or withdraw from use all or a
portion of the camp resort properties and the extent to
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which the camping club operator, affiliates, or successors
are obligated to replace the camp resort properties sub-
stituted or withdrawn within a reasonable period of time
after such action, with substituted properties in the same
general area, that are at least as desirable for the pur-
pose of camping and outdoor recreation.

(g) SUMMARY OF PURCHASERS RIGHTS TO
AND RESTRICTIONS FOR USE OF PROJECT
SITES AND FACILITIES: The information in this
section is to include that information required pursuant
to RCW 19.105.320 (1)(b)(v), (vii), and (x).

(h) RESTRICTIONS ON SALE, TRANSFER, OR
ASSIGNMENT OF CAMP RESORT CONTRACTS,
MEMBERSHIPS, LICENSES, OR DEEDS: The in-
formation in this section is to be provided in bold print,
underlined, and to include in summary form, that infor-
mation required pursuant to RCW 19.105.320 (1)(b)(ix)
and (xii).

(i) PURCHASER COSTS: The information in this
section is to include that required pursuant to RCW 19-
.105.320 (1)(b)(viii).

(5) For applicants whose projects are structured as
common-interest associations, or that otherwise are in-
volved with memberships in common—interest associa-
tions which are to be responsible for management or
ownership of camp resort properties, additional informa-
tion is to be included in the public offering statement,
pursuant to the requirements of RCW 19.105.320(vii),
in a section headed "GOVERNING DOCUMENTA-
TION — THE ' ' COMMON INTEREST
ASSOCIATION."

(6) Prior to approval of a registration or promulgation
of the proposed public offering statement by the appli-
cant, the applicant's draft for the public offering state-
ment shall be reviewed by the agency to determine its
completeness and accuracy.

(7) If the agency deems that sections or areas of the
proposed public offering statement are incomplete, inac-
curate, deceptive, or not presented in the proper format,
the agency shall reject the proposed public offering
statement and return it to the applicant for correction of
noted deficiencies.

(8) Guidelines, instructions, and preprinted materials
for preparing the public offering statement may be ob-
tained from the agency.

AMENDATORY SECTION (Amending Order SDO-
40-83, filed 3/2/83)

WAC 460-90A-030 SIGNING OF APPLICA-
TION. An application for registration of ((camping
ctub)) camp resort contracts shall be signed by the
((campmg—ciub)) camp resort operator or an officer or
general partner of the ((camping—club)) camp resort op-

erator. However, it may be signed by another person
holding a power of attorney for such purposes from the
applicant and, if signed on behalf of the applicant pur-
suant to such power of attorney, ((should)) shall include
as an additional exhibit a copy of said power of attorney
or a copy of the corporate resolution authorizing the
person signing to act on behalf of the applicant.
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NEW SECTION

WAC 460-90A-032 THE PUBLIC OFFERING
STATEMENT — DELIVERY TO PROSPECTIVE
PURCHASERS. (1) The operator or its agents shall
provide each prospective purchaser with the agency—
registered public offering statement prior to a sales pres-
entation or a camp resort tour whether or not such per-
sons purchase a camp resort contract.

(2) Any person who requests of an operator or its
agents, a public offering statement, shall be provided a
public offering statement, whether or not, such person
has received a solicitation.

NEW SECTION

WAC 460-90A-115 RENEWALS. (1) Pursuant to
RCW 19.105.420 an application for renewal shall be
made not less than sixty days prior to the expiration date
of a registration, on a form to be provided by the
agency.

(2) It shall be the applicant's responsibility to procure
forms and file them with the agency.

(3) The renewal application shall include the
following:

(a) Affidavits by the operator stating whether or not
there have been any changes in the information and
documentation previously submitted for purposes of
registration.

(b) Copies or prototypes of all amended, altered, or
new documentation evidencing changes with the changes
being underlined or referred to by footnotes.

(c) Affidavits by the operator stating whether or not
there have been any changes in the information required
in the public offering statement.

(d) A draft of a proposed amended public offering
statement evidencing changes, with the changes being
underlined or referred to by a cover letter calling the
agency's attention to the proposed changes, additions to
or deletions from the public offering statement previous-
ly accepted by the agency.

(e) A copy of all camp resort contract forms marked
and underscored to reflect changes, additions or
deletions.

(f) Financial statements and information as provided
for in WAC 460-90A-045.

(g) Payment of fees provided for in RCW 19.105.410.

(4) Failure of the renewal applicant to renew in a
timely manner on or before the date of permit expira-
tion, shall mean that the registration and permit has ex-
pired. Upon expiration of registration the camping club
contracts are deemed not registered and the operator
must register as a new applicant pursuant to the provi-
sions of RCW 19.105.320 and WAC 460-90A-025 and
460-90A-027.

NEW SECTION

WAC 460-90A-122 SALESPERSON REGIS-
TRATIONS. (1) Each applicant for registration as a
camp resort salesperson shall register on a form pre-
scribed by the agency and pay a filing fee of thirty
dollars.
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(2) Registration as a camp resort salesperson shall be
renewed annually or at the time the salesperson obtains
employment by a camp resort operator subsequent to a
termination of a former employment by a camp resort
operator, whichever event occurs first, by the filing of a
form prescribed by the agency and payment of a fee of
thirty dollars.

(3) The following information shall be provided on the
original application or renewal of a camp resort
salesperson's registration:

(a) The applicant's date and place of birth.

(b) Proof of identity.

(¢) Information covering employment for the prior
five years.

(d) Information concerning any administrative action
taken against permits, licenses or registrations in other
professions, businesses or occupations.

(e) An affidavit concerning knowledge of the Camping
Club Act (chapter 19.105 RCW) and agency rules
(chapter 460-90A WAC).

(f) Completion of an affidavit by applicants that they
have read the public offering statement covering any
registered project whose camp resort contracts they are
offering or selling.

(4) Persons applying for a salesperson registration for
the first time shall submit fingerprint identification on a
form provided by the agency. Persons applying for a re-
newal of a salesperson registration shall submit finger-
print cards if there has been no prior submission.

(5) Upon the occurrence of any material change in
the information contained in the registrant's file, each
salesperson registrant shall promptly file with the agency
an amendment to the salesperson registration file stating
the change(s). The following shall be material changes
requiring notice to the agency:

(a) Any termination of employment with a camp re-
sort operator.

(b) Upon being named a defendant or a party in any
administrative, civil or criminal proceeding involving
theft, fraud or dishonesty or violation of any act de-
signed to protect consumers, or involving unethical or
dishonest practices in any industry involving sales to
consumers or violations of chapter 19.105 RCW, the
salesperson applicant shall promptly provide to the
agency a notice of the proceeding and a copy of the
complaint.

(c) A change of name.

(d) A change of residence or mailing address.

(6) Each operator of a camp resort whose camp resort
contracts are registered with the agency, shall notify the
agency on a form prepared by the agency, of the em-
ployment or termination of employment of any camp re-
sort contract salesperson at the time of such employment
or termination of employment.

(7) As a condition of continued registration the sales-
person registrant shall comply with the following:

(a) During the entire term of the registration the reg-
istrant is to be employed or engaged by an operator that
is registered with the agency as an offeror of camp resort
contracts, and the salesperson shall be offering contracts
on behalf of or in the employment of such operator—
registrant.
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(b) Upon termination of employment with a registered
camp resort operator, the camp resort salesperson regis-
tration is deemed to have expired. At such time it shall
be the salesperson's responsibility to provide the agency
with notice of termination and to return to the agency
the salesperson registration.

(c) It shall be the salesperson's responsibility to cause
the posting of the salesperson registration form in a con-
spicuous location on the premises where employed and
where contact with the public for purposes of making
sales most often occurs.

(d) The salesperson shall clearly identify himself or
herself by full name, by means of a business card, lapel
pin or by other means, upon contact with any prospec-
tive purchaser.

(¢) The salesperson shall cooperate fully with the
agency in any investigation of alleged violations by the
registrant, salesperson, or others, of the Camping Club
Act or these rules. '

(8) Applications for registration or renewal that are
for any reason defective or that are not legible shall be
returned and the application shall be deemed not filed
until the form is received by the agency with the defi-
ciencies corrected.

(9) An application for renewal of a salesperson regis-
tration not filed in a timely manner or not received or
acted upon by the agency prior to the expiration date
shall be deemed by the agency as having expired. The
salesperson must thereafter register as a new applicant
for registration. Salespersons who have failed to make
timely renewal applications shall not engage in camp re-
sort salesperson activities. It is the salesperson's respon-
sibility to secure the necessary forms and renew a
registration in a timely manner. Applications for renewal
should be forwarded to the agency by registered mail at
least thirty days prior to expiration of the current regis-
tration. The agency shall not be responsible for applica-
tions lost in the mail or not timely received for other
reasons.

NEW SECTION

WAC 460-90A-125 SALESPERSON REGIS-
TRATION — FOR PERSONS IN THE BUSINESS
OF OFFERING RESALE CONTRACTS (1) In addi-
tion to those applying in WAC 460-90A-122, the fol-
lowing additional conditions or requirements for a camp
resort salesperson registration shall apply to those per-
sons offering resale camp resort contracts, unless ex-
empted by WAC 460-90A-022.

(a) All funds collected whether as advance fees or as
payments for purchase transactions, shall be placed in
an escrow account segregated and separate from those of
the registrant, in a recognized Washington state
depository.

(i) Funds collected for purchase transactions shall re-
main in escrow until such time as the purchase transac-
tion is completed in accordance with the escrow
instructions.

(ii) Funds collected as advance fees or for other pur-
poses shall be utilized only for the purposes for which
they are collected.
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(1i) Funds collected are to remain in the escrow until
such time as they are utilized for their designated
purpose.

(iv) Any advance fees collected shall be utilized solely
for the purposes stated and the salesperson registrant
shall upon request, provide evidence to the agency that
fees collected are being utilized for such purposes. Ap-
plicants shall agree to and thereafter provide the agency
with access to audit of such funds and the escrow re-
cords at any time during normal business hours.

(v) Funds may be placed in interest bearing accounts
provided the agreements are in writing and the parties
agree to whom interest earned shall be paid and funds
are payable upon demand.

(b) Provide evidence of permits to do business, when
required by any local, state, or federal jurisdiction.

(c) Maintain a business office or location where busi-
ness records of the applicant will be kept and such re-
cords shall be available for audit purposes

(d) Submit proposed advertising for agency review
pursuant to RCW 19.105.360 and WAC 460-90A-140.

(e) Submit for agency review copies or prototypes of
agreements to be used for offering or soliciting camp re-
sort contracts.

(f) If available as an ordinary course of business, pro-
vide the agency with copies of lists or print—outs of the
camp resort contracts available for sale.

Reviser's note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order SDO-~
40-83, filed 3/2/83)

WAC 460-90A-140 ADVERTISEMENTS. (1)
No ((camping—tub)) camp resort operator or salesper-
son shall use advertising or sales promotion literature
that are deceptive, false or misleading.

(2) Advertisements or sales promotion literature that
offer any ((rtcm—(-fm-ﬂw—purposcrof—thm—%%—&%&-
90A=140-sectton—"itemisdefined-asany)) gift, prize or
item of valuett)) as an inducement to the recipient to
buy a ((camping-ctub)) camp resort membership, visit a
((campmg—dtrb)) camp resort property, complete a tour

of a (( )) camp resort property, receive a
sales presentation, or contact salespersons shall be sub-

Jject to the following provisions:

(a) The name of the ((camping—ctub)) camp resort
operator offering such item shall be clearly disclosed;

(b) No item may be labeled "free" or a "gift" if the
recipient is required to purchase a ((camping—chub))
camp resort contract or to give or promise to give in ex-
change for the item any sum of money or its equivalent;

(c) The advertisement or sales promotion literature
shall identify each item and its retail fair market value.
To determine the retail fair market value, the following
methods may be used:

(i) ((Manufacturer's—suggested—retait—price—if—the
camping-chub :p:l:rtcx'ha E |:z|s:natl:' bas‘ts for bchc_-f
that H“] urann_fla:tlul:l SF s‘ngg' “t:;d retatt-price—approxt

€1})) The approximate retail sales price of the item in
the trade area in which the offer is made; or
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((Gi—rmmanufacturer's—suggested-—retatt-price—or)) (ii)
The approximate retail sales price in the trade area of
similar items of comparable quality if the item is not
available in the trade area in which the offer is made;

ii1) appraisals;

(iv) the operator's actual cost of the item.

(d) If the item is one or more of a larger group, and if
offered or given on a random basis, the advertisement or
sales promotion literature must disclose the actual odds
of receiving each item based upon the initial odds and
must be revised to reflect actual current odds at the be-
ginning of each month of use of the free promotion if the
odds change; if not offered or given on a random basis,
the method of selection used must be disclosed. No pro-
motion shall be used which is in violation of Washington
state or federal laws,

(e) If receipt of the advertised item is contingent upon
certain restrictions or qualifications which the recipient
must meet, then a clear and complete disclosure of those
restrictions and whether they apply to receipt of the gift
or acceptability to buy into the program, must be made
in the offer. Restrictions that must be disclosed include,
but are not limited to the following:

(i) The deadline by which the recipient must buy a

((camping—ctub)) camp resort membership, visit a
((camping—ctub)) camp resort property, complete a tour
of a ((campmg—club)) camp resort property, receive a

sales presentation, or contact a salesperson in order to
receive an item, if any such deadline exists;

(ii) The days and hours during which visits may be
made, tours may be taken, or sales presentations re-
ceived and the approximate length in hours of such vis-
its, tours or sales presentations if any visit, tour, or sales
presentation is necessary in order for the recipient to re-
ceive the item; and

(iii) Any requirement such as age, marital status, fi-
nancial qualifications, or that both husband and wife
must be present.

(f) Any person who responds to an advertisement or
sales promotion in the manner specified, who performs
all stated requirements and who meets the qualifications
disclosed shall be entitled to receive promptly the item
offered. If the ((campomg—club)) camp resort operator
cannot provide the item because of supply or quality
problems not reasonably foreseen or controllable by the
operator, the operator shall provide, at the operator's
option, a raincheck for the item offered or its cash
equivalent, or shall provide a substitute item of ((equiv-
atentor)) greater retail value or a raincheck for such
substitute item. In case a raincheck is provided, the
((campmg—ctub)) camp resort operator shall, within a
reasonable time, deliver the item or its cash equivalent to
the recipient's address without additional cost or re-
quirement to the recipient. No ((camping—club)) camp
resort operator or salesperson shall make any offer of an
item when the operator or salesperson knows or has rea-
son to know that the item is not readily available;

(g) Any restriction or requirement that time, money
or effort must be expended by the recipient of an item in
order for the recipient to use the item must be disclosed
in the advertisement or sales promotion literature. Ex-
amples of such restrictions or requirements include any
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items that require assembly by the recipient, travel or
other entertainment gifts or prizes for which there are
limitations on the dates or times when the recipient may
use the item, or which require nonrefundable reservation
deposits or additional travel costs in order for the recipi-
ent to use the travel or other entertainment gift or prize.

(h) Provisions explaining any conditions to qualify for
a gift, prize, or award, must be in type at least as large
and prominent as found in the original offer or notice of
the award, gift, or prize.

(3) Nothing in ((subseetion{2)-of)) this ((WAEC460=
96A=140)) section shall affect the remedies of the ad-
ministrator or any person responding to advertisements
or sales promotions if such advertisements or promotions
are deceptive, false or misleading or otherwise in viola-
tion of chapter 19.105 RCW.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

REPEALER

The following sections of the Washington Adminis-
trative Code are each repealed:

WAC 460-90A-010 CAMPING CLUB CON-
TRACT REGISTRATION APPLICATION.

WAC 460-90A-020 CAMPING CLUB CON-
TRACT REGISTRATION EXHIBITS.

WAC 460-90A-040 FINANCIAL
STATEMENTS.

WAC 460-90A-110 RENEWALS.

WAC 460-90A-120 SALESPERSON
REGISTRATION.

WAC 460-90A-150 RESALE BY SALESPER-
SON FOR COMMISSION OF CAMPING CLUB
CONTRACTS EXEMPT FROM REGISTRATION.

WSR 85-12-022
PROPOSED RULES
DEPARTMENT OF LICENSING
(Securities Division)

[Filed May 29, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Li-
censing intends to adopt, amend, or repeal rules
concerning the regulation of camp resort contracts and
camp resort salespersons consisting of the following new
or amended rules in chapter 460-90A WAC:

Amd WAC 460-90A-015 Definitions.

New  WAC 460-90A-017 Reporting events that shall require
that the operator keep written disclos-
ures current.

Amd WAC 460-90A-018 Material events that are amendments
requiring notice and a filing fee.

Amd WAC 460-90A-030 Signing of application and permit.

Amd WAC 460-90A-032 The public offering statement—Deliv-
ery to prospective purchasers.

New  WAC 460-90A-035 Purchaser cancellations of contracts—



WSR 85-12-022

Prompt refund of funds and

consideration.

New WAC 460-90A-045 Financial statements and information.

New WAC 460-90A-055 Registration not endorsement by
agency.

Amd WAC 460-90A-070 Receipt of written disclosures.

Amd WAC 460-90A-090 Operation of impound condition.

Amd WAC 460-90A-100 Release of impounds.

Amd WAC 460-90A-115 Renewals.

Rep WAC 460-90A—050 Registration not endorsement;

that the agency will at 1:30 p.m., Monday, July 29,
1985, in the 1st Floor Conference Room, Eastside Plaza
Building, 1300 Quince Street, Olympia, WA, conduct a
public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

WAC 460-90A-015 is proposed under the authority
of RCW 19.105.530 and is intended to implement RCW
19.105.530. WAC 460-90A-017 is proposed under the
authority of RCW 19.105.530 and is intended to imple-
ment RCW 19.105.420. WAC 460-90A-018 is proposed
under the authority of RCW 19.105.530 and is intended
to implement RCW 19.105.420. WAC 460-90A—-030 is
proposed under the authority of RCW 19.105.530 and is
intended to implement RCW 19.105.320(1). WAC 460~
90A-032 is proposed under the authority of RCW 19-
.105.530 and is intended to implement RCW 19.105-
.370. WAC 460-90A-035 is proposed under the
authority of RCW 19.105.530 and is intended to imple-
ment RCW 19.105.390. WAC 460-90A—045 is proposed
under the authority of RCW 19.105.530 and 19.105.320
(1)(a) and is intended to implement RCW 19.105.320
(1)(a) and 19.105.380. WAC 460-90A-055 is proposed
under the authority of RCW 19.105.530 and
19.105.320(1) and is intended to implement RCW 19-
.105.520. WAC 460-90A—-070 is proposed under the au-
thority of RCW 19.105.530 and is intended to
implement RCW 19.105.370. WAC 460-90A-090 is
proposed under the authority of RCW 19.105.530 and is
intended to implement RCW 19.105.340. WAC 460-
90A-100 is proposed under the authority of RCW 19-
.105.530 and is intended to implement RCW 19.105-
.340. WAC 460-90A-115 is proposed under the
authority of RCW 19.105.530 and is intended to imple-
ment RCW 19.105.420.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 29, 1985.

Written or oral submissions may also contain data,
views, and arguments concerning the effect of the pro-
posed rules or amendments of rules on economic values,
pursuant to chapter 43.21H RCW.

The agency reserves the right to modify the text of
these proposed rules before the hearing or in response to
written or oral comments received before or during the
hearing.

The agency may need to change the date for hearing
or adoption on short notice. To ascertain that the hear-
ing or adoption will take place as stated in this notice, an
interested person may contact the person named below.

{48]

Washington State Register, Issue 85-12

Correspondence rélating to this notice and the pro-
posed rules should be addressed to:
Robert A. Salerno
Department of Licensing
Real Estate Division
P.O. Box 247
Olympia, WA 98504
753-6681

Dated: May 24, 1985
By: T. A. Aragon
Director

STATEMENT OF PURPOSE

Title and Numbers of Rule Section(s) or Chapter(s):
See above.

Statutory Authority for Adopting Rules and Specific
Statutes that the Rules are Intended to Implement: See
above.

Summary of Rules: WAC 460-90A-015 is for the
purpose of conforming the definition with the wording in
other rules in chapter 460-90A WAC; 460-90A-017
would provide guidelines for determining the circum-
stances that are events requiring the filing of information
with the agency for the purpose of keeping the public
offering statement reasonably current, as required in
RCW 19.105.420 and 19.105.360(3); 460-90A-018
would help assure reporting of events that have a mate-
rial effect on operations, particularly the adding or pur-
chasing of additional resorts or properties; 460—-90A—030
would assure that operators review and sign the agency—
issued permit as well as the application for registration;
460-90A—-032 establishes that only Part I of the public
offering statement need be provided prospective pur-
chasers. The amendment further defines other circum-
stances under which persons are to be provided with Part
I or Part Il of the public offering statement or a proto-
type or copy of the purchase contract; 460-90A-035
would establish a time schedule for return of purchaser
funds and other consideration for purchasers who re-
quest cancellations. The rule assists registrants and the
agency in determining what constitutes a "prompt" re-
turn, as required in RCW 19.105.390; 460-90A-045 re-
places a former rule covering required financial
information. The new rule better defines and broadens
the types and areas of financial information that may be
required for registration purposes. It would also allow
the agency greater flexibility in determining what finan-
cial information should be required under different cir-
cumstances; 460-90A-055 requires that an agency
disclaimer and notice of nonendorsement be placed on
each advertisement utilized by an operator and in the
public offering statement; 460-90A-070 is for the pur-
pose of making the language and requirements in this
rule conform with the provisions of WAC 460-90A—
015(1) and 460-90A-032. It clarifies under what cir-
cumstances signatures evidencing receipt of the public
offering statement are required; 460-90A—090 would re-
move an inconsistency in this rule as it now stands with
certain provisions of WAC 460-90A-035; 460-90A-100
would remove the present language which could be con-
strued to limit the nature of and purposes for impounds.
It also corrects minor deficiencies in the grammatical
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construction of the present rule; and 460-90A~115 re-
quires that those operators previously registered, who
have not already provided the information or documen-
tation required in WAC 460-90A-025, shall be required
at the time of their renewal application to provide the
agency with any of the documentation required in WAC
460-90A-025; operators who have previously filed, may
be required to refile or update information at the time of
their renewal application where deemed necessary by the
agency for the protection of purchasers.

Reasons Supporting the Proposed Rules: WAC 460~
90A—-015 will assist purchasers and operators, generally,
in understanding and interpreting chapter 460-90A
WAC; 460-90A-017 will further assure that disclosures
in the public offering statement are kept current and as-
sist the agency in taking appropriate administrative ac-
tion in order to keep the registration and public offering
statement current; 460-90A-018 defines what consti-
tutes an "event that will have a material effect on the
operation of a camp resort" and requires that registrants
must report to the agency the acquisition of new parks,
properties and facilities, so that the agency can review
the registration under the changed conditions to deter-
mine whether the financial condition of the operator has
changed, whether impounds are to be required and that
the written disclosures are current; 460—90A—030 will
require that operators review and sign the permit. This
procedure will assure that registrants are fully aware of
conditions on the permit; 460—-90A—-032 will assist oper-
ators in that they need not provide prospective purchas-
ers, only actual purchasers, with the documentation and
information materials required as Part Il of the public
offering statement. The proposed requirement that per-
sons making a request, be provided with a copy of the
purchase contract will assist the persons in being better
informed about what they are purchasing before they
sign a purchase commitment; 460-90A—-035 will define
"promptly" as found in the statute and serve to assure
that purchasers who make timely requests for cancella-
tions, will receive prompt return of consideration and
acknowledgements of cancellation; 460-90A—-045 will
assist the agency in obtaining more complete and reli-
able financial information covering the operators, affili-
ates, owners associations and project operations. It gives
the agency greater flexibility in determining financial in-
formation requirement; 460-90A—055 will further assure
that prospective purchasers and operators are aware of
the provisions of RCW 19.105.520, that administrative
acceptance of a registration public offering statement or
granting of a registration by the department or review of
advertising materials, does not infer that the department
passes on the merits of the registration, the truthfulness
of the operator's written disclosures or the merit or value
of gifts or prizes or statements made in operator adver-
tising; 460-90A-090 will allow operators or their agents
the necessary time, before processing the purchaser con-
sideration and documentation into an impound, to return
consideration and cancel commitments in cancellation
situations; 460—90A—100 will remove any inference that
impounds are required only under those circumstances
specified in the present rule, which had restricted the
director's authority to require impounds pursuant to
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RCW 19.105.340. This proposed amendment is more
consistent with RCW 19.105.340; and 460-90A-115
will assure that the department obtains all required in-
formation and documentation needed for the protection
of purchasers under WAC 460-90A-025. Renewal ap-
plicants as well as those operators filing original applica-
tions must submit that information and documentation
required under WAC 460-90A-025, where deemed nec-
essary by the department.

Agency Personnel Responsible for the Drafting, Im-
plementation and Enforcement of the Rule: Theresa
Anna Aragon, Director, Department of Licensing, 4th
Floor, Highways-Licenses Building, Olympia, WA
98504, 234-5029 scan, 753-5029 comm; Ms. Joan
Baird, Assistant Director, Business and Professions, st
Floor, Eastside Plaza Building, 1300 Quince Street,
Olympia, WA 98502, 234-2241 scan, 753-2241 comm;
and Mr. Robert A. Salerno, Administrator, Real Estate
Division, 3rd Floor, Eastside Plaza Building, 1300
Quince Street, Olympia, WA 98502, 234-6681 scan,
753-6681 comm.

Name of Person or Organization that is Proposing
These Rules: Department of Licensing.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement and Fiscal Matters Pertaining to These Rules:
Most of these rules are necessary in order to specify suf-
ficient details for implementing basic administrative op-
erations under the Camping Club Act; and several of
these rules are necessary because the statute specifically
requires that the statutory section may be implemented
by a rule.

These rules are not necessary to comply with a federal
law or a federal or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rules or Their Purposes: None.

A small business impact statement is not required for
these rules. The department has reviewed the impact
that the adoption of these new rules under chapter 460—
90A WAC would have on camp resort operators and
salespersons. We find that a small business impact state-
ment is not required. Camp resort operators and sales-
persons are most appropriately classed in SIC Code
7997. As such they account for less than 10 percent of
the firms and individuals in this area. Also, they are less
than 20 percent of all firms and individuals in all indus-
tries. Finally any impact that these proposed rules may
have is intended to fall equally on all camp resort oper-
ators or salespersons.

AMENDATORY SECTION (Amending Order RE 131, filed
5/29/85)

WAC 460-90A-015 DEFINITIONS. (1) Words and terms used
in these rules shall have the same meaning as each has in the Camping
Club Act, (chapter 19.105 RCW).

(2) "Agency” means the department of licensing in the state of
Washington.

(3) "Camp resort” shall be synonymous with "camping club",
whether or not structured as or involved with a common—interest enti-
ty, provided the method of structuring the project meets the definition
of a "camping club” in RCW 19.105.300(1), having as its primary
purpose camping or outdoor recreation and includes or will include
camping sites.

(4) "Camp resort program” means the rights and obligations of a
purchaser and the methods and procedures for occupying or using
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camp resort facilities and properties, as established by the purchase
contract and other written instruments, such as covenants, declara-
tions, bylaws or rules.

(5) "Camp resort project” shall mean a camp resort and all of its
parks, sites, properties and facilities, that are part of the program in
which a purchaser receives use, occupancy, membership, or ownership
rights.

(6) "Public offering statement” shall mean the written disclosures
referred to in RCW 19.105.320 (1)(b) and 19.105.370.

(7) "Statement of record” shall mean ail materials, not exclusive of
others, including application forms, documents, exhibits, statements,
the public offering statement, correspondence, and affidavits, filed with
the agency, for registration purposes.

(8) "Resale camp resort contract” shall mean a camp resort contract
offered or sold which is not the original offer, transfer or sale of such
contract, and not a forfeited contract being reoffered by an operator.

(9) "Start-up camp resort contract” means a camp resort contract
that is being offered or sold for the first time or a forfeited contract
being resold by a camp resort operator.

(10) "Advance fees" shall mean fees, funds, or consideration of any
description, collected for any purpose from buyers or seflers of resale
camp resort contracts, prior to the time of settlement of a purchase
transaction.

(11) "Prospective purchaser” shall mean any person attending a

sales presentation or touring a camp resort. ((and-any-persomwhether

fering-statement:))

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

NEW SECTION

WAC 460-90A-017 REPORTING EVENTS THAT SHALL
REQUIRE THAT THE OPERATOR KEEP WRITTEN DISCLOS-
URES CURRENT. (1) Not exclusive of others, the following are
events that shall require that the operator provide the agency with no-
tice and amendment to the public offering statement, pursuant to the
provisions of RCW 19.105.420 for the purpose of keeping the public
offering statement current:

(a) Any change or event causing information then in the public of-
fering statement to be out-dated, incorrect, incomplete or deceptive.

(b) Any damage to the property or facilities of a camp resort which
limits the use of the properties or facilities by the contract purchasers.

(c) Any hazard threatening the properties or facilities which pres-
ents a danger to the contract purchasers of injury or limitation on their
use of properties or facilities.

(d) Any order or action by a local, state or federal regulatory agen-
cy in the granting, denial, revocation, or suspension of a permit or au-
thorization affecting the camp resort properties or facilities which
limits the use of the camp resort properties or facilities by the contract
purchasers.

(e) The completion of promised facilities or the failure to complete
promised facilities on a date or at the occurrence of an event, as
promised.

(D A bulk sale of the project or a significant portion of the project
to another person.

(g) Changes in the provisions of instruments or documentation uti-
lized to establish the camp resort program or a common—interest asso-
ciation involved in the camp resort operations.

(h) Any change in the provisions or content of a purchase contract,
deed, membership certificate or members handbook.

(i) Lawsuits filed or served, which name the operator, its affiliates or
the project's common—interest association and which are concerned
with the provisions of the Camping Club Act (chapter 19.105 RCW)
and rules or the financial condition of the operator or its affiliates, the
project or a common~interest association.

(j) Changes in management, if the project or its amenities are man-
aged by a common—interest association.

(k) Any new contract, change in a contract or termination of a con-
tract with an outside reciprocal-use or exchange entity.

(1) Any proposed change in the ratio of contracts to be sold relative
to the number of camp sites available.

(2) It shall be a violation of chapter 19.105 RCW and these rules
for a registrant to have knowledge or cause the occurrence of an event
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specified in subsection (1) of this section, without providing timely no-
tice of the event to the agency as required in RCW 19.105.420 and
RCW 14.105.360(3).

(3) Notice for the purpose of keeping the public offering statement
current shall be accomplished by providing the agency with:

(a) Copies or prototypes of documents or other materials pertinent
to the event.

(b) A cover letter explaining the event.

(c) A redraft of the public offering statement by submitting the
amended pages which show the proposed corrections, deletions, or ad-
ditions to the existing information.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY_ SECTION (Amending Order RE filed
5/29/85)

WAC 460-90A-018 MATERIAL EVENTS THAT ARE
AMENDMENTS REQUIRING NOTICE AND A FILING FEE.
((H"Arnrevent-that-might-have-a-materiat-cffect-imthe-conduct of-the

131,

(1) Not exclusive of others, the following shall be events that will
have a material effect on the conduct of the operation of a camp resort,
pursuant to RCW 19.105.420 and _require both notice to the agency
and the submission of a $100.00 filing fee.

(a) Any proposed sale or transfer, of an interest in the project or
shares of stock of the registrant which results in a change of voting,
management or ownership control.

(b) Any removing, substituting, leasing, optioning, selling or with-
drawing of existing properties, resorts, or facilities from the camp re-
sort program.

(c) Any adding, deleting, or rearranging of camping sites or facili-
ties within an existing camp resort in a manner that would reduce the
size or change the number or quality of sites.

(d) Any adding of camp resorts, facilities or properties to any exist-
ing camp resort program and any purchase or acquisition of other
camp resorts, facilities or properties by an operator or its affiliates.

(e) ((td})) Any new encumbrances, liens or loans that affect the
camp resort properties.

(1) ((£c})) A change in the status, provisions, or conditions of an es-
crow, trust, impound, reserve account or other security device being
utilized to protect the interests of purchasers, whether or not impound
or reserve accounts are required as a condition to registration under
chapter 19.105 RCW.

(g) ((£M)) The filing by any person of any bankruptcy, receivership,
or trustee action that involves any of the camp resort properties, the
registrant, a common—interest association or an affiliate, as a party to
the action.

(h) ((tg))) The operator makes an initial offering of stock to the
public.

(i) ((6h¥)) The refinancing of all or any part of the operator's debts
affecting the project.

(j) Any change in the financial condition of the registrant, an affili-
ate, or a common-—interest association, if such change could result in an
inability to provide promised sites, facilities, or services.

(2) ((63)) Amendment and reporting events that might have a ma-
terial affect shall be accomplished by providing the agency with:

(a) The one hundred dollar amendment filing fee as required by
RCW 19.105.410.

(b) Copies or prototypes of documents or other materials pertinent
to the event.

(¢) A cover letter explaining the event and any proposed
amendment.

(d) A redraft of the public offering statement by submitting the
amended pages which show the proposed corrections, deletions, or ad-
ditions to the existing information.
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Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order RE 131, filed
5/29/85)

WAC 460-90A—-030 SIGNING OF APPLICATION AND THE
PERMIT. Both the ((Am)) application for registration of camp resort
contracts and the agency permit shall be signed by the camp resort
operator or the appropriate ((am)) officer or general partner of the
camp resort operator. However, ((it)) these documents may be signed
by another person holding a power of attorney for such purposes from
the applicant and, if signed on behalf of the applicant pursuant to such
power of attorney, shall include as an additional exhibit a copy of said
power of attorney or a copy of the corporate resolution authorizing the
person signing to act on behalf of the applicant.

AMENDATORY SECTION (Amending Order RE 131, filed
5/29/85)

WAC 460-90A-032 THE PUBLIC OFFERING STATEMENT
— DELIVERY TO PROSPECTIVE PURCHASERS. (1) The oper-
ator or its agents shall provide ((each)) all prospective purchasers with
the agency-registered Part I of the public offering statement prior to
the completion of a sales presentation or a camp resort tour whether or
not such persons purchase a camp resort contract.

(2) Part II of the public offering statement shall be provided actual
purchasers.

(3) ((2))) Any person who requests of any operator or its agents, a
public offering statement, shall be provided ((a)) Part I of the public
offering statement, whether or not such person has received a
solicitation.

(4) Any prospective purchaser who attends a sales presentation or
tour of a camp resort, upon request of the prospective purchaser, shall
be given permanently a copy or prototype of the operator's camp resort
contract, which the prospective purchaser may retain, whether or not
there has been an actual purchase made. No fee shall be charged for
this document.

(5) No fee may be charged for the initial copy of the Part | of the
public offering statement provided persons. A fee covering the opera-
tor's actual costs for production of the document may be charged for

additional copies.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

NEW SECTION

WAC 460-90A-035 PURCHASER CANCELLATIONS OF
CONTRACTS — PROMPT REFUND OF FUNDS AND CON-
SIDERATION. (1) "Promptly" with reference to the refund and re-
turn of a person's funds and consideration, referred to in RCW
19.105.390 shall be as follows:

(a) For cash, cashiers checks, money orders, credit card slips held
and not processed and other similar consideration, the operator or its
agents shall make refunds within ten business day of a demand.

(b) For credit card purchases where the operator has processed the
credit card slip(s) to the care of the credit card company, the operator
shall notify the credit card company of a credit to the account of the
purchaser within three business days of a demand.

(c) Promissory notes and similar evidences of debt shall be voided
and returned within three business days of demand.

(d) Within ten business days after demand, the operator or it agents
shall give the purchaser evidence that the purchase commitment has
been voided.

(2) No purchaser camp resort contract, promissory note or other ev-
idences of debt may be sold, transferred, hypothecated or pledged by
an operator until at least five business days after the termination of the
statutory—prescribed cancellation term.

(3) No fees or charges may be made of a purchaser by an operator
for use of written materials or camp resort facilities offered gratu-
itously prior to the cancellation request; however, nothing in this state-
ment shall preclude an operator from requiring return of materials in
the custody of a purchaser not constituting either Part I or Part Il of
the public offering statement.
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Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear hcrein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 460-90A-045 FINANCIAL STATEMENTS AND IN-
FORMATION. (1) Financial statements provided by the applicant,
reporting on the applicant as a business, shall be audited and prepared
in accordance with generally accepted accounting principles by a pub-
lic accountant independent of the operator or affiliate.

(2) The financial statements shall include a balance sheet, state-
ments of income and changes in financial position for each of the three
fiscal years preceding the date of application. For the period between
the end of the previous fiscal year and the date of application, interim
financial statements, for all calendar quarters covering the period sixty
or more days prior to the date of application shall be submitted but
need not be audited.

(3) In order to be assured of continued payment of the project oper-
ating expenses and the funding of capital improvement accounts for
future repairs, replacement or refurbishment of depreciable properties
and facilities, and for contingencies, the following financial statements,
documentation or information, reporting on the financial operations of
the resorts and its facilities, as distinguished from that financial infor-
mation reporting on the applicant as a business, required in subsections
(1) and (2) of this section, are to be provided the agency:

(a) The location of and amounts in all capital improvement, reserve
and contingency accounts.

(b) Financial statements including a balance sheet, statements of in-
come and changes in financial position covering the camp resort oper-
ating income and expenses and funding of capital improvements, for
each of the three fiscal years preceding thc date of application, or for
the preceding year for a renewal applicant.

(4) All applicants shall provide a statement concerning the liens and
encumbrances affecting all camp resort properties and facilities in the
camp resort program, and shall include the following information:

(a) The identity of the lien or encumbrance.

(b) The identity of the holder or owner of the lien or encumbrance.

(c) A description of the property encumbered or affected.

(d) The original amount of each loan or encumbrance.

(e) The balance due and whether or not any payments are then in
arrears.

(f) A schedule of amounts and dates payable or conditions of any
future payments.

(g) If deemed necessary for the protection of purchasers, the agency
may require reporting and confirmation of payments made on liens and
encumbrances.

(5) For purposes of purchaser protection, the agency may require
additional financial information in the event such information appears
necessary to determine the requirements of RCW 19.105.340, and 19-
.105.350 or if grounds exist for administrative action under RCW
19.105.380.

(6) The agency may waive any or all of the financial information
requirements of this section in the event such information does not ap-
pear necessary for purposes of determining whether an applicant must
comply with RCW 19.105.340, 19.105.350 or if grounds exist for ad-
ministrative action under RCW 19.105.380.

(7) The agency may require that the financial statements and infor-
mation required in this section be consolidated with that of affiliates or
other business endeavors if it appears necessary to do so for the pro-
tection of purchasers or to assist in the determination whether the ap-
plicant must comply with the requirements of RCW 19.105.340 and
19.105.350, or if grounds exist for administrative action under RCW
19.105.380.

NEW SECTION

WAC 460-90A-055 WRITTEN DISCLAIMER OF EN-
DORSEMENT. (1) The public offering statement and each advertise-
ment or sales promotional literature required to be filed pursuant to
RCW 19.105.360(1) or that is utilized by an operator, its agents or
affiliates, shall contain, in a conspicuous location, the following state-
ment in at least 10 point type:

"REGISTRATION OR THE FILING OF THIS DOCUMENT
WITH THE DEPARTMENT OF LICENSING, STATE OF
WASHINGTON, DOES NOT CONSTITUTE A FINDING BY
THE REGULATORY AGENCY THAT THIS, Chapter 19.105
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RCW OR ANY OTHER DOCUMENT FILED UNDER THE
CAMPING CLUB ACT IS TRUE, COMPLETE AND NOT MIS-
LEADING, NOR DOES THE FILING MEAN THAT THE
AGENCY HAS PASSED IN ANY WAY UPON THE MERITS
OR QUALIFICATIONS OF, OR RECOMMENDED OR GIVEN
APPROVAL OF ANY CAMP RESORT OPERATOR, RESORT,
REGISTRATION, ADVERTISING, OR ANY GIFT OR PRIZE
OFFERED AS PART OF A PROMOTIONAL PLAN."

AMENDATORY SECTION (Amending Order SDO-40-83, filed
3/2/83)

WAC 460-90A-070 RECEIPT OF WRITTEN DISCLOS-
URES. The camp(img-ctrb)) resort operator or salesperson shall obtain
from each ((purchaser)) person ((ef-z)) that tours a camp((tmg—ctub))
resort ((contract)) or attends a sales presentation, a signed statement
((that-he—or—she—tas—recetved)) evidencing receipt of the appropriate
parts(s) of the public offering statement. The ({camping-ctub)) opera-
tor ((or—satesperson)) shall retain each ((statement)) receipt for a pe-
riod of at least three years from the date of ((sate)) signature thereon.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order SDO-40-83, filed
3/2/83) :

WAC 460-90A-090 OPERATION OF IMPOUND CONDI-
TION. When an impound condition is imposed in connection with the
registration of camp((mg—chrb)) resort contracts, 100 percent of the
proceeds and all other funds paid by any purchaser after the impound
condition is imposed shall, ((of-receiptof-such—funds)) be placed with
((2)) the depository within 48 hours after the cancellation periods pre-
scribed in WAC 460-90A—035 or the next banking day after the can-
cellation periods prescribed in WAC 460-90A—035, whichever is later,
until the Director takes further action pursuant to WAC 460-90A-
100.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order SDO-40-83, filed
3/2/83)

WAC 460-90A-100 RELEASE OF IMPOUNDS. The Director
or Administrator will authorize the depository to release to the
((camping—chab)) operator or others as provided in the terms of the
impound, such amount of the impounded funds applicable to a speci-
fied purpose ((suchas-scHingcosts;thepurchaseof reaityorthe-con-

struction—of—the—mprovement:)), upon a showing that the ((camping
ciub)) operator can satisfy his obligations under the camp((ing-ctub))
resort contract and the impound arrangement ((to—furnish—purchasers
the—services—tendered)) or that for other reasons the impound is no
longer required for the protection of the purchasers. An application for
an order of the Director or Administrator authorizing the release of
the impound to the ({(camping-chrb)) operator or other persons shall be
((verifred)) by affidavit and shall contain the following:

(1) A statement of the ((camping—ciub)) operator that all required
proceeds and documents from the sale of contracts have been placed
with the depository in accordance with the terms and condition of the
impound agreement.

(2) A statement of the depository signed by an appropriate officer
setting forth the ((aggregate)) amount of funds placed, already dis-
bursed and presently in the custody of the depository.

(3) The names of each ((camping-ctub)) contract purchaser and the
amount held in the impound for ((of)) each of the accounts. ((of-cach

(4) Such other information as the Director may request in a partic-
ular case.
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Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order RE 131, filed
5/29/85)

WAC 460-90A-115 RENEWALS. (1) Pursuant to RCW 19-
.105.420 an application for renewal shall be made not less than sixty
days prior to the expiration date of a registration, on a form to be pro-
vided by the agency.

(2) It shall be the applicant's responsibility to procure forms and file
them with the agency.

(3) The renewal application shall include the following:

(a) Affidavits by the operator stating whether or not there have been
any changes in the information and documentation previously submit-
ted for purposes of registration.

(b) Copies or prototypes of all amended, altered, or new documen-
tation evidencing changes with the changes being underlined or re-
ferred to by footnotes.

(c) Affidavits by the operator stating whether or not there have been
any changes in the information required in the public offering
statement.

(d) A draft of a proposed amended public offering statement evi-
dencing changes, with the changes being underlined or referred to by a
cover letter calling the agency's attention to the proposed changes, ad-
ditions to or deletions from the public offering statement previously
accepted by the agency.

(e) A copy of all camp resort contract forms marked and under-
scored to reflect changes, additions or deletions.

(f) Financial statements and information as provided for in WAC
460-90A-045.

(g) Payment of fees provided for in RCW 19.105.410.

(4) Failure of the renewal applicant to renew in a timely manner on
or before the date of permit expiration, shall mean that the registration
and permit has expired. Upon expiration of registration the camping
club contracts are deemed not registered and the operator must regis-
ter as a new applicant pursuant to the provisions of RCW 19105.320
and WAC 460-90A-025 and 460-90A-027.

(5) Registrants applying for renewals shall be required by the agen-
cy to submit any of the documents, information or exhibits required in
WAC 460-90A—025 if deemed necessary for the protection of

purchasers.
Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 460-90A-050 REGISTRATION NOT ENDORSEMENT

WSR 85-12-023
NOTICE OF PUBLIC MEETINGS

HUMAN RIGHTS COMMISSION
[Memorandum—May 30, 1985]

The Washington State Human Rights Commission
will conduct a special meeting, executive session only, to
discuss personnel matters on June 7, 1985. The meeting
will be held at the Madison Hotel, Room 404, 515
Madison Street, Seattle, beginning at 5:00 p.m.
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WSR 85-12-024
ADOPTED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 85-11—Filed May 31, 1985]

I, Richard A. Davis, director of the Department of
Labor and Industries, do promulgate and adopt at the
General Administration Building, Olympia, Washington
98504, the annexed rules relating to the amendment of
rules, definitions, and risk classification language con-
tained in chapter 296-17 WAC applicable to workers'
compensation insurance underwritten by the Department
of Labor and Industries including: Repeal of WAC 296
17-375, a rule applicable to work done by contract no
longer required as a result of amendments to WAC 296—
17-520, a risk classification applicable to building con-
struction, alteration, or repair; amendments to WAC
296-17-643, a risk classification definition applicable to
agriculture expanding the scope of the classification to
include vegetable growing N.O.C. including harvesting
and removing similar language from WAC 296-17-649;
and amendments to WAC 296-17-716, a risk classifica-
tion definition applicable to labor unions to allow the
separate reporting of clerical office and outside sales.

This action is taken pursuant to Notice No. WSR 85—
09-046 filed with the code reviser on April 16, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 51.16.035
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 31, 1985.

By Richard A. Davis
Director

AMENDATORY SECTION (Amending Order 83-36,
filed 11/30/83, effective 1/1/84)

WAC 296-17-520 CLASSIFICATION 5-5.

Construction, erection, alteration or repair of private
residences

Construction, erection, alteration or repair of buildings,
N.O.C.

Gutters — installation, service or repair — on structures

Glass installation away from shop

Wallboard installation, plastering, stuccoing and lathing

Insulation or soundproofing materials installation,
N.O.C.

Fixtures - cabinets, counters, drainboards, mantels, etc.
installation

Weather strip installation

Hardwood floor installation and refinishing

Door, door frame, sash, overhead door, siding installa-
tion framing and carpentry, N.O.C.

Elevator door bucks — installation
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Mobile home set up including installation of skirting and
awnings by contractor. Excludes mobile home set up
by mobile home dealer rated under risk classification
34-1 (WAC 296~-17-579)

Fire escapes and awnings — installation, erection, repair
and removal outside buildings

Decorative metal shutters — installation, erection and re-
moval — no buntings

Scaffolds, hod hoists, concrete and cement distributing
towers, sidewalk bridges and construction elevators,
installation or removal

Debris cleaning and removal and building clean—up after
construction

(« gl oms—which
Akt .b a x.ldm_g industry .cp:la‘tllans l":l.l mchy dl:lzlll Iﬁﬁ:llld-

: bt e l b
contractors:))

See risk classification 52-6 (WAC 296-17-675) for per-
manent yard operations.

AMENDATORY SECTION (Amending Order 83-36,
filed 11/30/83, effective 1/1/84)

WAC 296-17-716 CLASSIFICATION 65-3.

Labor unions or employee representative associations
This classification includes all employees including any

official representatives((;—ctertcat-office—and-sates—per-
sonmnel)).

REPEALER (Amending Order 83-36, filed 11/30/83,
effective 1/1/84)

The following section of the Washington Administra-
tive Code is repealed:

WAC 296-17-375 WORK DONE BY
CONTRACT.

AMENDATORY SECTION (Amending Order 85-7,
filed 2/28/85, effective 4/1/85)

WAC 296-17-643 CLASSIFICATION 48-2.

Berry farms

Bulb raising

Flower seed growing including harvesting of seeds

Picking of forest products, N.O.C.

Truck gardening — farm-to—market fresh produce in-
cluding harvesting, picking and packing of produce,
excluding meats of any kind

Vegetable crops, N.O.C. including harvesting

Vineyards including harvesting of fruit
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This classification excludes fresh fruit packing opera-
tions rated under risk classification 21-4 (WAC 296-
17-564); and fruit cannery or freezer operations rated
under risk classification 39-2 (WAC 296-17-615)
unless specifically included by manual language.

AMENDATORY SECTION (Amending Order 85-7,
filed 2/28/85, effective 4/1/85)

WAC 296-17-649 CLASSIFICATION 48-8.

Alfalfa and clover seed growing

Field crops, N.O.C., including raising of all hay, cereal
grains, and sugar beets((;and-vegetables))

Potato sorting and storage, N.O.C.

This classification applies to all operations incidental to
the enterprises described above

This classification excludes grain milling operations rat-
ed under risk classification 21-1 (WAC 296-17-562);
fresh vegetable packing operations rated under risk
classification 21-4 (WAC 296-17-564); and vegeta-
ble cannery or freezer operations rated under risk
classification 39-2 (WAC 296-17-615).

WSR 85-12-025
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed May 31, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Agri-
culture intends to adopt, amend, or repeal rules relating
to the use of biological products in animal health care,
chapter 16-42 WAC.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on June 17, 1985.

The authority under which these rules are proposed is
chapter 16.36 RCW.

This notice is connected to and continues the matter
in Notice No. WSR 85-09-061 filed with the code revi-
ser's office on April 17, 1985.

Dated: May 31, 1985
By: Mike Willis
Assistant Director

WSR 85-12-026
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed May 31, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal

rules concerning general assistance, amending chapter
388-37 WAC;
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that the agency will at 1:30 p.m., Tuesday, July 16,
1985, in the Lunchroom, Capitol Hill Community Ser-
vices Office, 1700 East Cherry, Seattle, WA, conduct a
public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on July 23, 1985,

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.08 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 16, 1985.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Heaith Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, at State Office Building #2,
12th and Franklin, Olympia, WA, phone (206) 753-
7015 by July 2, 1985. The meeting site is in a location
which is barrier free.

Dated: May 31, 1985
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: General assistance—Unemployable, chapter 388-
37 WAC.

Purpose of the Rule Change: To revise procedures for
determining incapacity.

Reason These Rules are Necessary: To establish
statewide standards for incapacity and to comply with
provisions in the 1983 Legislative Appropriations Act.

Statutory Authority: RCW 74.08.090.

Summary of the Rule Change: Revises requirements
for medical evidence and sets forth a standardized pro-
cess for evaluating medical and other relevant informa-
tion in determining incapacity in response to the
legislative mandate.

Person Responsible for the Drafting, Implementation
and Enforcement of the Rule Change: Barbara
Hargrave, Community Services Program Manager, Di-
vision of Income Assistance, mailstop OB 31C, phone
753-3340 (off scan).

These rules are not necessary as a result of federal
law, federal court decision or state court decision.

AMENDATORY SECTION (Amending Order 2152, filed 9/17/84)

WAC 388-37-030 CONTINUING GENERAL ASSIST-
ANCE—ELIGIBLE PERSONS. When other eligibility has been es-
tablished, continuing general assistance shall be granted to:

(1) Incapacitated persons. As used in this section, incapacitated
person means a person physically, emotionally, or mentally unable to
work as a result of a condition expected to continue for at least sixty
days from date of application, except as provided in WAC 388-37-038
(1) through (4). Incapacity refers to the individual's capacity to earn
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income by employment. It does not refer to the availability or lack of
job opportunities.

(a) Eligible individuals are:

(1) An incapacitated single person age eighteen or older.

(i) A married couple if both persons are incapacitated.

(iii) The incapacitated spouse in the case of a married couple when
only one person is employable. The income and resources of the em-
ployable spouse shall be considered as described in WAC 388-28-500
(2)(a) and (b).

((tivyPersons—imapproved-drug-or-atcohotism—treatment—programs
may-be ;hgl thteforfess ma'l' a,smtg da’. lFi“.Cd";: ZIE:::;;;_";; Elitﬂh ?3"3
and~(4))

(b) An incapacitated individual must accept and follow through on
required available medical treatment, which can reasonably be expect-
ed to render him or her able to work, unless there is good cause for
failure to do so.

The deparlment shall make the "good cause” determination based
on the criteria in WAC 388-37-037(4).

( (Individuats—found—to—be—incapacitated—duc—to—atcoholismordrug
abuse-must-bepartictpatmg-imanapprovedatcohotisnrorcertifreddrug
3)]

(c) An 1ncapac1tated individual may also receive medical services
provided under the state—financed medical care services program as
defined in WAC 388-86-120.

(2) Effective August 23, 1983, pregnant women who:

(a) Meet all income and resource eligibility criteria for the federal
aid to dependent children program; and

(b) Are in their first or second trimester of pregnancy and categori-
cally eligible for a federal aid medical assistance program; or

(c) Are members of two—parent households during a time when the
aid to dependent children—employable program is in effect, but do not
meet categorical eligibility for AFDC-E. These women may receive a
continuing general assistance grant and medical assistance under the
state-financed medical care services program for the duration of their
pregnancy.

AMENDATORY SECTION (Amending Order 2152, filed 9/17/84)

WAC 388-37-060  CONGREGATE CARE-—ALCOHOLISM
TREATMENT. (1) For persons ecligible for congregate care, sce
WAC 388-15-562.

(2) Alcoholism treatment is provided to the detoxified alcoholic in
congregate care facilities for which the treatment program has becn
approved by the state. Treatment may be:

(a) Intensive inpatient treatment services for thirty days or less.

(b) Long-term services in a nonintensive program in an extendcd
care recovery house for one hundred and eighty days. This program
may be extended in individual cases.

(c) Residential rehabilitative services in a recovery house setting for
up to sixty days.

(3) An individual's need for alcoholism treatment in either a pri-
vately or publicly operated facility shall be determined by:

(a) Evaluation and recommendation ((of-a—state=approved—commu-
nﬂy—a}cahohm—ccrrter)) by a qualified alcoholism counselor employed
in a state approved intensive alcoholism treatment facility, halfway
house, or outpatient treatment program, or

(b) A court order.

(4) Persons receiving services in an intensive alcoholism treatment
program shall not be required to participate in the cost of care. Fol-
lowing the month of admission income of individuals receiving recovery
house or extended care recovery house rehabilitative services shall be
considered according to the rules applicable to the program under
which the benefits are received.

NEW SECTION

WAC 388-37-100  PROGRESSIVE EVALUATION PROCESS.
(1) Unless medical documentation requirements are waived by WAC
388-37-038, the department will determine the existence, severity, and
duration of incapacity for the general assistance~unemployable (GAU)
program using a step-by-step evaluation process. Each step of the
process will be applied sequentially, until a decision to approve or deny
has been made. This process will be hereinafter referred to as the pro-
gressive evaluation process (PEP).

(2) There are seven steps to the progressive evaluation process. Each
individual will be evaluated using the same sequence of steps as set
forth in WAC 388-37-110 through 388-37-190 and using as many
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steps as necessary to reach a decision as to whether or not incapacity
exists.

(a) Step | involves a review of the medical evidence received to en-
sure the requirements are met in accordance with WAC 388-37-035.

(b) Step Il is used to assign an overall mental severity rating.

(c) Step 1 is used to assign physical severity ratings.

(d) Step IV assigns one overall severity rating for each individual
when a combination of impairments exists.

(e) Step V is used to determine the present mental and/or physical
functional capacities of the individual.

(f) Step VI reviews the possibility that the individual can still do
some type of relevant past work.

(g) Step VI assesses the ability of the individual to perform other
work when the individual is not capable of doing any relevant past
work and is less than fifty—five years of age.

NEW SECTION

WAC 388-37-110 DETERMINATION OF SEVERITY—
GENERAL DEFINITIONS. (1) Severity of a medical impairment is
defined as the degrec to which an individual is restricted in ability to
perform basic work—related activities as measured on a scale from one
to five.

(2) Basic work—related activities are: Sitting, standing, walking, lift-
ing, carrying, handling, seeing, hearing, communicating, and under-
standing and following instructions.

(3) The five severity ratmgs are defined as follows:

(a) A severity rating of "01" means no impairment has been identi-
fied by clear objective medical information. The ability to engage in
the basic work—related activities is not restricted.

(b) A severity rating of "02" means a mild impairment exists which
would not significantly interfere with the basic work-related activities.

(c) A severity rating of "03" means a moderate impairment exists,
resulting in a significant interference with one or more of the basic
work-related activities.

(d) A severity rating of "04" means a marked impairment exists,
resulting in a very significant restriction of the ability to perform one
or more of the basic work-related activities.

(e) A severity rating of "05" means the ability to perform one or
more of the basic work—related activities is absent.

(4) One overall severity rating is determined for each individual
based on an assessment of the severity of each diagnosed impairment
and an assessment of whether the effect of multiple impairments sig-
nificantly interfercs with one or more basic work-related activities.

(a) Individuals with an overall severity rating of "01" or "02" shall
be considered capable of gainful employment and shall not be eligible
for GAU, subject to the provisions in WAC 388-37-050(2).

(b) Individuals with an overall severity rating of "03" or "04" may
or may not be incapacitated from gainful employment, depending on a
further assessment of functional capacities and vocational factors.

(c) Individuals with an overall severity rating of "05" shall be con-
sidered incapacitated and eligible for GAU.

NEW SECTION

WAC 388-37-115 PROGRESSIVE EVALUATION PROCESS
STEP I—REVIEW OF MEDICAL DOCUMENTATION. The de-
partment will review medical documentation prior to making a deter-
mination of incapacity in order to insure the following requirements
have been met:

(1) The medical report must contain sufficient information on which
to determine incapacity per WAC 388-37-035(2). If the information
received is not sufficient to determine incapacity, the department can
require complete information before any incapacity decision is made.

(2) The medical report must be a written report from an authorized
medical professional.

(3) The impairment(s) must be expected to last at least sixty days
from the date of application.

(4) The medical report must document the existence of a potentially
incapacitating condition.

NEW SECTION

WAC 388-37-120 PROGRESSIVE EVALUATION PROCESS
STEP II—SEVERITY OF MENTAL IMPAIRMENTS. If a mental
impairment is claimed, the severity rating of the mental or emotional
disorder shall be determined on the basis of psychosocial and treatment



WSR 85-12-026

history, clinical findings, results of special tests, and professionally ob-
served symptomatology which indicate impairment of ability to per-
form basic work-related activities.

(1) A diagnosis of mental retardation shall be assigned a severity
rating as follows:

(a) An 1Q of 85 or above will be considered within normal limits
and will be rated "01".

(b) An 1Q of 70 to 84 will be considered as borderline intellectual
functioning and will be rated "03".

(c) An 1Q of 69 or below will be rated "05".

(d) When more than one 1Q score (e.g., verbal and performance
scores) is reported on a standardized 1Q test, the severity rating will be
based on the lowest of these scores.

(2) Individuals diagnosed as having organic brain damage shall be
assigned a rating based on the most severe of the following three areas
of impairment:

(a) Marked memory defect for recent events.

(b) Impoverished, slowed, perseverative thinking, with confusion or
disorientation.

(c) Labile, shallow, or coarse affect.

(3) The severity of a functional psychotic or nonpsychotic disorder
shall be based on a clinical assessment of these twelve symptoms: De-
pressed mood, suicidal trends, expression of anxiety or fear, expression
of anger, social withdrawal, motor agitation, motor retardation, para-
noid behavior, hallucinations, thought disorder, hyperactivity/elation,
and physical complaints; and an overall assessment of the intensity and
pervasiveness of these symptoms and their effect on ability to perform
work-related activities.

(a) An individual shall be assigned a minimum rating of "03" when
at least one of the above symptoms is present and one or more of the
following conditions are met:

(i) A diagnosis of psychotic disorder has been made; or

(ii) The individual has been hospitalized for psychiatric reasons two
or more times within the preceding two years; or

(iii) The individual has experienced a continuous psychiatric hospi-
talization or residential treatment exceeding six months duration with-
in the preceding two years; or

(iv) The individual is considered as at least moderately impaired by
three or more of the symptoms listed above; or

(v) The individual is considered as at least moderately impaired in
the overall assessment of intensity and pervasiveness of these
symptoms.

(b) An individual shall be assigned a minimum rating of "04" when
the overall assessment of the intensity and pervasiveness of these
symptoms is marked, or when it is moderate and three or more of the
above symptoms are present to a marked degree or more.

(¢) An individual shall be assigned a rating of "05" when the overall
assessment of the intensity and pervasiveness of these symptoms is se-
vere or when it is marked and three or more of the above symptoms
are present to a severe degree.

(4) When an individual is diagnosed as being impaired in more than
one area (i.e., mental retardation, organic brain damage, or functional
disorder), one mental rating shall be assigned based on ratings in each
of the three areas according to the following:

(a) An individual with at least two moderate impairments or at least
one moderate and one marked impairment is considered to have an
overall mental severity rating of "04".

(b) An individual with at least two marked impairments is consid-
ered to have an overall mental severity rating of "05".

(5) Based on the overall mental severity rating a determination of
incapacity may be made as follows:

(a) An individual with no significant claimed physical impairment
and an overall mental severity rating of "01" or "02" is not eligible for
GAU, provided the overall functioning level appears consistent with
this rating.

(b) An individual with an overall mental severity rating of "05",
who meets the time limits in WAC 388-37-030(1), is eligible for
GAU regardless of whether there is a significant claimed physical im-
pairment, provided the overall functioning level appears consistent with
this rating.

(c) An individual with an overall mental severity rating of "03" or
"04" and no significant claimed physical impairment must be evaluat-
ed to determine how functional capacity is affected by the mental
impairment.

(d) An individual with an overall mental severity rating of "01",
"02", "03" or "04", who claims a significant physical impairment,
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must have the severity of the physical impairment evaluated, if neces-
sary to determine incapacity.

NEW SECTION

WAC 388-37-130 PROGRESSIVE EVALUATION PROCESS
STEP III—SEVERITY OF PHYSICAL IMPAIRMENTS. (1) If a
physical impairment is claimed the severity rating of the physical dis-
order shall be determined on the basis of current medical evidence
which provides an objective description of an individual's medical
condition.

(2) Each diagnosed impairment shall be assigned a severity rating
based on the following method:

(a) The examining physician's estimated severity rating will be used
when the following three conditions are met:

(i) The doctor's rating is substantiated by and is consistent with the
medical evidence provided; and

(i) The doctor's assessment of functional capacities is consistent
with the given severity rating as defined in WAC 388-37-110; and

(iii) No evidence to the contrary exists either within the same eval-
uation or another current evaluation on the same individual.

(b) When the doctor has not assigned a severity rating or that rating
does not meet the conditions in (a) of this subscction, the department
shall assign a rating based on the medical assessment of functional ca-
pacities in conjunction with the severity ratings as defined in WAC
388-37-110.

(3) Based on the severity rating of each physical impairment, a de-
termination of incapacity will be made as follows:

(a) An individual with no physical impairment rated higher than
"02" and whose overall functioning level appears consistent with the
rating, shall not be eligible for GAU.

(b) An individual with a severity rating of "05" for any impairment,
who meets the time limits in WAC 388-37-030(1), is eligible for
GAU, provided the overall functioning level appears consistent with
this rating.

(c) An individual with only one physical impairment with a severity
of "03" or "04" and no significant mental impairment must be evalu-
ated to determine how functional capacity is affected by the physical
impairment.

(d) The effect of multiple significant physical impairments or a
combination of significant mental and physical impairments will be
determined according to WAC 388-37-140.

NEW SECTION

WAC 388-37-135 ALCOHOLISM/DRUG ADDICTION. (1)
Unless otherwise exempted by WAC 388-37-038 (3) or (4), individu-
als claiming incapacity due to alcoholism or drug addiction will be re-
quired to provide medical evidence in accordance with WAC 388-37-
035 which substantiates impaired ability to perform basic work-related
activities. Supplemental evidence from a professional alcohol or drug
counselor may be requested as needed to further assess the condition(s)
and/or to recommend appropriate treatment.

(2) Severity of physical impairments associated with alcoholism or
drug addiction shall be assessed according to WAC 388-37-130.

(3) Severity of organic brain syndrome associated with alcoholism or
drug addiction shall be assessed according to WAC 388-37-120(2).

(4) Severity of functional nonpsychotic mental and emotional disor-
ders associated with alcoholism or drug addiction shall be assessed ac-
cording to WAC 388-37-120(3).

(5) Individuals found to be incapacitated due to alcoholism or drug
addiction must participate in an approved alcoholism or certified drug
treatment program, unless there is good cause for failure to do so.

NEW SECTION

WAC 388-37-140 PROGRESSIVE EVALUATION PROCESS
STEP IV—MULTIPLE IMPAIRMENTS. (1) When an applicant
has more than one diagnosed impairment rated "03" or "04,” but none
rated "05," one overall rating shall be determined as follows:

(a) Each diagnosis shall be classified according to body system based
upon International Classification of Diseases (ICD), 9th Revision.

(b) If all the diagnosed impairments are classified within the same
body system, the overall severity rating will be equal to the highest
rated impairment within that system.

(2) If more than one body system is involved (including mental dis-
orders), the overall severity will be determined by the following, using
the highest rating from each body system:
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(a) An individual with at least two moderate impairments or at least
one marked and one moderate impairment is considered to have an
overall severity rating of "04".

(b) An individual with at least two marked impairments is consid-
ered to have an overall severity rating of "05".

(3) Based on the overall severity rating, a determination of incapac-
ity is made as follows:

(a) An individual with an overall severity rating of "05," who meets
the time limits in WAC 388-37-030(1) is eligible for GAU.

(b) Individuals with a severity rating of "03" or "04" must be eval-
uated to determine how their multiple physical and/or mental impair-
ments affect their functional capacity.

NEW SECTION

WAC 388-37-150 PROGRESSIVE EVALUATION PROCESS
STEP V—FUNCTIONAL CAPACITIES—MENTAL IMPAIR-
MENTS. (1) Functional capacities of persons with mental impair-
ments with an overall severity rating of "03" or "04" are evaluated in
terms of two factors:

(a) Cognitive factors include the ability to understand, remember,
and follow instructions; learn new tasks; exercise judgment and make
decisions; and perform routine tasks without undue supervision.

(b) Social factors include ability to relate appropriately to coworkers
and supervisors, interact appropriately in public contacts, tolerate the
pressures of a work setting, care for self and maintain appropriate be-
havior in a work setting.

(2) If an individual is at least moderately impaired in his/her ability
to understand, remember and follow simple instructions and is at least
moderately limited in his/her ability to learn new tasks, exercise judg-
ment, and make decisions, and perform routine tasks without undue
supervision, the individual is considered eligible for GAU. If no mod-
erate impairment exists in these areas, social factors will be assessed.

(3) If the individual can understand, remember, and follow simple
one or two step instructions, but is at least moderately impaired in
his/her ability to understand, remember, and foliow complex three or
more step instructions, and is markedly limited in his/her ability to
learn new tasks, exercise judgment and make decisions, and perform
routine tasks without undue supervision, the individual is considered
eligible for GAU. If no marked limitation exists in these areas, social
factors will be assessed.

(4) If there is no impairment or a mild impairment in the ability of
the individual to understand, remember and follow both simple and
complex instructions, social factors will be assessed.

(5) Responses given by the psychiatrist or mental health professional
concerning the applicant's social functional limitations are assessed by
the department. If a combination of significant limitations exists in the
area of social functioning which preclude gainful employment, the in-
dividual is considered eligible for GAU.

(6) Individuals who are not eligible for GAU on the basis of signifi-
cant impairment of functional capacities, shall have their ability to
perform relevant past work evaluated according to WAC 388-37-180.

NEW SECTION

WAC 388-37-160 PROGRESSIVE EVALUATION PROCESS
STEP V—FUNCTIONAL CAPACITIES—PHYSICAL IMPAIR-
MENTS. For individuals with a physical impairment with an overall
severity rating of "03" or "04,” the department shall consider the ef-
fect of the physical impairment(s) on the ability to perform work-re-
lated activities. Functional capacities will be assessed on the basis of
the individual's exertional, exertionally-related and nonexertional
physical limitations. For any limitation to be considered, it must be
substantiated by the medical evidence and directly related to the diag-
nosed impairment(s).

(1) Physical impairments which limit exertion are those which result
in the restriction of activities such as standing, walking, lifting, and
carrying. As defined in this section, occasional lifting means less than
one-third of the time and frequent lifting means one-third to two—
thirds of the time. Levels of exertion are divided into the following four
categories:

(a) Sedentary: A person is in this category when capable of lifting
ten pounds maximum or severely restricted in ability to stand and/or
walk for a total of six hours in an eight-hour work day.

(b) Light: A person is in this category when capable of occasionally
lifting twenty pounds maximum with frequent lifting and/or carrying
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of objects weighing up to ten pounds, or moderately restricted in abili-
ty to stand and/or walk for a total of six hours in an eight-hour work
day.

(c) Medium: A person is in this category when capable of occasion-
ally lifting fifty pounds maximum with frequent lifting and/or carrying
of objects weighing up to twenty—five pounds and is unrestricted or
mildly restricted in ability to stand and/or walk for a total of six hours
in an eight-hour day.

(d) Heavy: A person is in this category when capable of occasionally
lifting one hundred pounds or more, with frequent lifting and/or car-
rying of objects weighing up to fifty pounds, and is unrestricted in
ability to stand and/or walk a total of six hours in an eight—hour work
day.

(2) Physical impairments which may limit exertionally-related abil-
ities are those which cause restrictions in mobility, agility or flexation,
including balancing, handling, stooping, pulling, pushing, reaching, and
sitting.

(3) Nonexertional physical limitations include any limitation not
listed in subsections (1) and (2) of this section. These include, but are
not limited to, sensory impairments, allergies, seizure disorders, etc.,
such as seeing, hearing, environmental restrictions, or ability to operate
dangerous machinery.

(4) Based on an individual's physical exertional, exertionally-related
and nonexertional limitations, an evaluation will be made of the indi-
vidual's ability to perform relevant past work according to WAC 388—
37-180.

NEW SECTION

WAC 388-37-170 EVALUATION OF VOCATIONAL FAC-
TORS FOR STEPS VI AND VII (1) The vocational factors used in
evaluating incapacity are age, education, and work experience.

(2) Vocational factors are considered only when an overall severity
rating of an "03" or "04" has been determined.

(3) Educational factors refer primarily to formal schooling or other
training which contributes to the individual's ability to meet vocational
requirements. The following classifications are used when evaluating
the educational level of an individual:

(a) llliteracy refers to the inability to read or write. An